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1 BE | T REMEMBERED that the deposition upon ora
2 examnation of WA DAIRY 30(B)(6) WTNESS, W JAY GORDON, was
3 taken on Wednesday, June 25, 2014, at 200 Second Avenue
4 \\est, Seattle, Washington, before Kylie Hanm ngton,
5 Certified Court Reporter in the State of Washington.
6
7 THE VI DEOGRAPHER: This is the video
8 deposition of 30(b)(6) representative Jay Gordon in the
9 matter of Conmmunity Association for Restoration of the
10 Environnent, et al., plaintiffs versus Cow Pal ace, LLC
11 alimted liability company, et al. defendants. The
12 case is inthe United States District Court, Eastern
13 District of Washington. Case Nos. CV-13-3016-TOR
14 CV-13-3017-TOR, and CV-13-3019-TOR
15 Today's date is Wednesday, June 25, 2014, and the
16 timeis 9:10 am This deposition is taking place at
17 the offices of Stritmatter Kessler Welan |ocated at
18 200 Second Avenue West, Seattle, Washington, 98119. It
19 was noticed by the plaintiffs.
20 Video and court reporting services are being
21 provided by Central Court Reporting, 1700 Seventh
22 Avenue, Suite 2100, Seattle, Washington. Phone nunmber
23 206- 682-5896. Court reporter today is Kylie
24 Hamm ngton. She will swear in the witness, but first
25 w il the attorneys voice identify themselves and state
E Page 7

Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014
1 whom they represent and any other parties in the room
2 with them W will start with the plaintiffs, please.
3 MR. TEBBUTT: Charlie Tebbutt for the
4 plaintiffs.

5 M5. RCDGERS HARRI'S: Andrea Rodgers Harris
6 for the plaintiffs.

7 MR COOKE: JT Cooke, Houlihan Law, for

8 Washington State Dairy Federation.

9 MR HARRI NGTON:  Mat hew Harrington of Stokes

10 Lawr ence for the defendants.

11 MR. WOCD: And |I'm Dan Wod with the
12 Washi ngton Dairy Federation.

13
14 W JAY GORDON, having been first duly sworn upon oath,

15 testified as foll ows:

16
17 EXAM NATI ON
18 BY MR TEBBUIT:

19 Q Good nmorning, M. Gordon. Wuld you please state your
20 full name for the record?

21 A WlliamJ. Gordon.

22 Q And where do you reside, sir?

23 A 5166 U. S. Hi ghway 12, Elma, Washington.

24 Q And what is your present occupation?

25 A "' mthe executive director of the Washington State

E Page 8
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1 Dai ry Federati on.
2 Q And how | ong have you been in that role?
3 A Thirteen years, eight nonths.
4 How many people work at the Washington State Dairy
5 Federation?
6 A W have six.
7 Q Are they all full tine?
8 A No.
9 Q How many are full tine?
10 A Thr ee.
11 Q And who are they?
12 A Mysel f, Dan Whod, and Darcel Nootenboom
13 Q And the other three people, how much do they work?
14 Wiat are their FTE equival ents?
15 A W are have a part-time office assistant, about half
16 time, and two field staff that are probably a couple
17 days a month, tenth of an FTE.
18 Q M. Gordon, have you ever been deposed before?
19 A No.
20 Q Have you ever been a party to a legal action?
21 A One.
22 Q And what case was that?
23 A It was an auto acci dent years ago in Portland.
24 Q You personal ly were involved in that?
25 A | think so. The insurance conpanies took care of it.
E Page 9
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1 Q Has the Washington State Dairy Federation been a party
2 to any litigation?
3 A No.
4 How about the action before the Pollution Control
5 Hearings Board on the challenge of the 2006 Washi ngton
6 General CAFO Permt?
7 A W were intervenors in that case. |f that nmakes us a
8 party, then that woul d be a case that we've been
9 i nvol ved in.
10 Q Yes. You were a party to that litigation. That's --
11 that is exactly right.
12 MR. HARRI NGTON. (nhjection. Calls for |egal
13 concl usi on.
14 Q Have you been an intervenor in any other |egal actions
15 other than that one?
16 A Yes. The Washington Dairy Federation was al so an
17 intervenor in a case involving stock water. That's al
18 | can renenber. There may be others, but that's what |
19 remenber right now
20 Q And that stock water case, did that involve a
21 concentrated animal feeding operation in Eastern
22 Washi ngt on?
23 A Yes.
24 Q \What was the nane of that facility?
25 A That woul d have been Easterday Ranches, | believe.
EEE Page 10
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Q How | ong ago was that?

A Five, six years ago when it began. | can't renenber
exactly. It went to the Washington State Suprene
Court, so | can't renenber when it concl uded.

M. Gordon, I'mgoing to just go over a couple ground
rules of deposition with you. You understand today
that you are under oath and you were sworn to give ful

and conpl ete answers?

© o N o o &~ W N P
1O

A Yes, sir.

10 The purpose of depositionis -- is multifold. Oneis
11 to get information about information that's relevant to
12 this case, these cases, the -- and I'Il be referring to
13 these cases as the "cluster cases." Do you understand
14 that for today's purposes?

15 A Sure.

16 Q Do you know what the cluster cases are?

17 A These dairies that are naned in this suit.

18 Q Al right. And these dairies in this case are the

19 Bosma Dairies, Cow Palace, and the CGeorge DeRuyter and
20 D & A Dairies; do you understand that, for today's

21 pur poses?

22 A Yes.

23 One thing 1'mgoing to ask you to do is to wait until
24 conplete ny question before you give an answer. It's
25 natural to anticipate a question, but because the court
=== Central Court Reporting 800. 442. 3376 rage U
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1 reporter can only get one of us down at a tine, please
2 give a little tinme for nme to finish ny question and
3 then give your response. Do you understand that?
4 Yes.
5 And we need audi bl e responses: yeses, noes, not
6 uh-huhs or shakes of the head. That doesn't really
7 work very well. Do you understand that?
8 Yes.
9 Al right. Thank you. And the other purposes of this
10 deposition woul d be, for instance, if -- there's a
11 possibility that this transcript could be used at trial
12 wi t hout your appearance. Do you understand that?
13 Yes.
14 It can also be used if you give different testinony at
15 trial. | would informthe Court that you gave
16 different testimony during this deposition. Do you
17 under stand t hat ?
18 Yes.
19 Pl ease describe for us your educational background.
20 | graduated in Kaiser, Oegon, fromMNary H gh School,
21 attended Oregon State University for -- got a degree in
22 dairy science. Didalittle bit of work at Evergreen
23 in public policy.
24 So do you have a BSin --
25 Yes.
E!E Page 12
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1 Q - agricultural science from Oregon State?
2 A Dairy science. Oegon State University.
3 Q@ Wen did you get that degree?
4 A 1983.
5 Q Have you taken any courses on ani mal science or
6 agricultural science since that time?
7 A No. Not that | can recall
8 So you graduated with a BS in 1983. Wat's been your
9 work history since 1983?
10 A | came back to our famly farmafter graduation, farned
11 with nmy grandfather, and then farmed after he passed in
12 *90, so I've been crop farmng and dairy farm ng.
13 Still do that in my 5:00 on time and weekends
14 since even before graduating, so since the late '70s,
15 1979 | started in farmng.
16 Q At the famly farnf
17 A Um hmm
18 Q Gkay. And you still have that farn®
19 A Yes.
20 Q Wiere is that |ocated?
21 A It's in Elma where we |ive.
22 Q In where?
23 A In Elma where we |ive.
24 Q Ckay?
25 A So the address is the business address.
EEE Page 13
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1 Q So who -- are you the manager of that facility?
2 A |'mthe owner. | have a long tine partner that manages
3 the farmday-to-day. W manage it together. But, for
4 i nstance, today he's taking care of the cows and the
5 crops and the water and the irrigation.
6 Q And your job at WSDF, I'Il call that the Dairy
7 Federation --
8 A Um hmm
9 Q - isafull-time job; is that correct?
10 A Unhmm  Yes, sir.
11 Q  Wat type of a farmdo you have?
12 A W have about a 900 acre organic crop farm W were
13 organic on the dairy up until this spring. So we have
14 a conventional dairy and about 600 acres of organic
15 ground we farm
16 Q And what type of crops do you grow on the 600 acres?
17 A Gass, up until this year, grain, corn, alfalfa. This
18 year, nostly grass and then we have a gentleman that's
19 | easing part of it and we're hel ping himgrow organic
20 beans, green beans.
21 Q  And about how many dairy cows do you have?
22 A Cows?
23 Q Yes.
24 A O total aninmals?
25 Q Let's start with cows first.
E!E Page 14
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1 A About 150,

2 Q And are those m | kers?

3 A That woul d be mlking and dry cows.

4 Q And do you have heifers, as well?

5 A Yes.

6 Q How many of those do you have?

7 A About 150.

8 Q You raise your own heifers?

9 A Yes.

10 Q And you said it's no longer organic; is that right?

11 A No. W switched back to conventional .

12 Q Are you still a nenber -- are you -- have you ever been
13 a menber of Organic Valley?

14 A W were nenbers of Organic Valley up until May 1st of
15 this year. For nunbers -- eight years, | believe.

16 Q s there a reason that you went back to conventional ?
17 A W had a foot disease we couldn't solve with organic
18 problens and we were out of ideas and just felt it

19 wasn't fair to the cows and to us, and we just coul dn't
20 find a solution to a particular foot disease called
21 hairy wart.
22 Q At your facility that you presently have, is there a
23 name for that dairy?
24 A Gordon Dairy, |ncorporated.
25 Do you have a lagoon or nmoor at that particular
ﬁ Page 15
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1 facility?
2 \\¢ have a | agoon, yes.
3 And how is that designed and constructed?
4 e --
5 MR COOKE: I'Il object. This is all outside
6 the scope. | understand this is background, Charlie --
7 MR, TEBBUTT. It is.
8 MR. COOKE: -- but it's not about his dairy
9 farm this litigation.
10 MR TEBBUTT. It's --
11 MR COOKE: So I'Il give you sone | eeway, but
12 |"mtelling you this isn't about Jay Gordon's dairy
13 farm This is about the dairy farns that are part of
14 your lawsuit. And it was clearly outside the scope of
15 your deposition topics. So if you want to finish up
16 your background questions, that's fine.
17 MR, TEBBUTT: It's background. |It's relevant
18 to the issues that he will be testifying to throughout
19 t he day.
20 MR. COOKE: | guess | disagree with that, but
21 "1l Tet you finish up this questioning and if you're
22 going to keep going down that [ine, I'Il just object.
23 MR, TEBBUTT: Al right.
24 Go ahead and answer the question, please.
25 The | agoon was designed by the Natural Resources
EEE Page 16
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1 Conservation Service. | don't renenber the date. W
2 purchased the farmw th the lagoon on it, but |'ve seen
3 t he engineering and design bl ueprints from NRCS
4 sonetime in the last 25 years that we've owned that
5 portion of the farmthat has a dairy lagoon on it.
6 Q And you' ve owned the facility since the '70s, correct?
7 A This piece of property, we purchased -- no. This piece
8 of property that has the lagoon on it we purchased in
9 19, | believe, 91, '92. The rest of the farmwe've
10 owned since the 1870s.
11 Q So the lagoon is not synthetically lined; is that
12 correct?
13 A No.
14 Q Do you have a dairy nutrient managenent plan for the
15 Gordon Dairies?
16 A Yes.
17 \Wien was that nmost recently updated?
18 MR. HARRI NGTON: (hjection. Beyond the
19 scope.
20 Q Go ahead and answer.
21 A About three years ago, | think was our |ast update.
22 And how do you determne at that facility how mch
23 manure to apply and when?
24 MR. HARRINGTON: Cbjection. This is beyond
25 the scope of a 30(b)(6) deposition.
=== Central Court Reporting 800. 442. 3376 rage 1
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1 MR COOKE: If you're doing a fishing
2 expedition as to his farm especially given your
3 client's lawsuits -- you're here to depose Washi ngton
4 State Dairy Federation. Not Jay Gordon's individual
5 farm
6 So you' ve got your background. | think you've got
7 enough background. Let's nmove on to the Dairy
8 Federation questions.
9 MR, TEBBUTT: | disagree because this is
10 relevant to his know edge about manure applications and
11 nitrates. He said he has a degree in agricultural
12 science, so this is all very relevant to questions that
13  wll be asked later today --
14 MR. COOKE: He's not being -- he's not being
15 identified --
16 MR TEBBUTT: Just a minute. Just a mnute,
17  please. These are foundational to the questions that
18 wll follow later today.
19 MR, COOKE: He's not being identified as an
20 expert by any party in this case. So the foundation
21 and the need for it is baseless.
22 MR TEBBUTT: There are extensive docunents
23 where M. Cordon opines about nitrates and other things
24  that he's going to be questioned about today. So all
25 this is foundational for that.
EEE Page 18

Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014

1 MR. COOKE: And, again, he's not being
2 identified by an expert -- by any party, as far as |
3 know.
4 MR. HARRI NGTON:  Not by us.
5 MR. COOKE: If you have facts about
6 Washington State Dairy Federation and their activities,
7 we can answer those questions. This is not a
8 deposi tion about Jay Gordon's individual farm
9 Q M. Cordon, throughout the day there's going to be
10 objections that your counsel wll be interposing and
11 M. Harrington, on behalf of the dairies, will be
12 interposing. You understand that unless you're
13 instructed not to answer the question, you are to
14 answer the question?
15 A Yes, sir.
16 Q (kay. Please answer my question
17 A Pl ease restate the question.
18 Q Yes. How do you determ ne how nmuch manure to apply and
19 when at your facility?
20 MR. HARRI NGTON:  Sane objection
21 Q Go ahead.
22 A Thanks. On our facility, the fundamental pieces of how
23 we determne the manure to apply is obviously the farm
24 plan lays out -- is kind of the fornmal document that
25 | ays out what are your crops, what are the -- what are
=== Central Court Reporting 800. 442. 3376 rage 19
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1 the soil types, what are the yields that you' ve been

2 having, and what is the calculated amount of nutrients

3 that you need for an individual farm W also utilize

4 soil tests, both in the spring -- sonetimes in the

5 spring, in the fall, cropping history on different

6 fields. | personally have some fields that I have 30

7 years of soil tests. Not every year, but a good chunk

8 of soil tests.

9 And given our history of yields in our fields on
10 corn or grain or grass or -- we've grown echinacea and
11 artichokes. W don't use a lot of manure on that, but
12 different varieties, we then utilize a |ot of WU or
13 Oregon State University data, British Colunbia data to
14 determne what our recipe is that we need to feed those
15 crops. So with organic, our basic fertilizers are
16 chi cken manure, cow manure, wood ashes. And we devel op
17 a formula based on each field, each crop every...

18 Q Do you raise your own chickens, as well?

19 A No.

20 Q So you inport chicken manure?

21 A Yes.

22 Q Wat did you do to prepare for your deposition today?

23 MR. COOKE: njection to the extent it calls

24 for attorney-client privileged comunications.

25 You can answer to extent you can wi thout

=== Central Court Reporting 800. 442. 3376 rage 20
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1 di scl osing any conversations you' ve had with ne.

2 A So --

3 And, by the way, just to clarify, you can disclose the

4 fact of the conversations and the amount of time that

5 you nmay have spent with an individual, but I don't want

6 your attorney -- your specific attorney-client

7 comuni cations with M. Cooke.

8 A (kay. So, again, the question was?

9 Q VWhat did you do to prepare for your deposition today?
10 A W\ reviewed the request you -- finally got settled on
11 for what today was about, for |ast several weeks;

12 reviewed the docunments that we've submtted; had

13 conversations with our attorney; got dressed; had a cup
14 of coffee; and cane here.

15 Q Have you spoken wi th anyone other than M. Cooke about
16 your deposition today?

17 A M. Wbod, obviously, on the way up.

18 Q Wy obvi ousl y?

19 A \\ drove together this norning.

20 Q s that the only tine you' ve talked to him about the

21 deposi tion?

22 A No.

23 When el se did you talk with hin®

24 A W' ve tal ked since April about the deposition, the

25 contents of the request, the production of docunents,
E!E Page 21
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1 the docunents that have been sent. Dan works for the
2 Federation and has been an integral part of being -- in
3 getting prepared for this.
4 Q Does M. Wod -- well, describe for ne the process of
5 how you responded to the subpoena requesting docunents.
6 MR. COOKE: njection. CQutside the scope.
7 Q You can answer.
8 A (kay. So to prepare for this, we had |arge sticky
9 notes, whatever the flip charts, on the wall wth al
10 the nanes of the requests for docunents, the nanes of
11 people, the times, the scope of what you were | ooking
12 for. W went through and -- went through all of the
13 conputers in the office, the file cabinets in the
14 office, the docunents sitting on shelves and -- and
15 went through down as -- we went through each of those
16 key words, key individuals, key conversations within
17 the time frame, checked those off, and had a | arge box
18 in the office to nmake sure we've gotten those all done,
19 and transmtted electronically to JT.
20 Q Wio assisted with the document review?
21 MR. COOKE: Same objection. CQutside the
22 scope.
23 A Docunent revi ew?
24 Q Yeah. The docunents that were requested as part of the
25 subpoena. Gathering the docunents?
E!E Page 22
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1 A Gat hering?
2 Yes.
3 A Darcel Nootenboomin our office, Linda Capps in our
4 office, Dan Wod, and nyself.
5 Q@ And you said you did -- you searched conputers as well?
6 A Yes.
7 Q How di d you search the conputers?
8 A Vent through the filing systens by file, by key word,
9 | ooki ng for any docunents as request ed.
10 Q  And the key words that you used, were they key words
11 that you determ ned shoul d be used?
12 A VW pulled themout of --
13 MR. COOKE: Same obj ection.
14 A Ve pulled themout of the docunent.
15 Q Wien you say "we," who's we?
16 A Dan and |.
17 Q So you didn't get any advice fromyour attorneys about
18 how to --
19 MR. COOKE: (nhjection to the extent it calls
20 for attorney-client privileged comunications.
21 Q Just a yes or no.
22 MR. TEBBUTT: Are you instructing not to
23 answer that question?
24 MR. HARRINGTON: |'mnot clear on what the
25 question is.
=== Central Court Reporting 800. 442. 3376 rage 23
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1 MR. COOKE: Can you repeat the question?
2 MR TEBBUTT: Yes.
3 |'masking: Did-- did you get advice from your
4 attorneys about how to do the word searches on the
5 conputers or did you -- did you conme up with the word
6 search information and process yourself?
7 MR. COOKE: (njection. It's -- yes.
8 MR. HARRI NGTON: That is looking for the
9 content of the conmunication
10 MR. COOKE: And it's a compound question. So
11 no, you don't have to answer.
12 MR. TEBBUTT. Let ne -- let me rephrase it.
13 Did you come up with the conputer search term process
14 your sel f ?
15 MR. HARRI NGTON: (hjection to the extent it
16 I nvades the attorney-client privilege.
17 MR. TEBBUTT. (njection is nonsensical.
18 But go ahead, M. Cordon, and answer the question.
19 Do you understand the question?
20 Yeah.
21 MR. COOKE: |'malso objecting it's outside
22 the scope of the topics of your -- of your deposition
23 MR HARRINGTON:. |f the answer would invade
24 the attorney-client privilege, it's not a proper
25 question, and you should not answer if it would
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1 di scl ose the conversations you had with your |awyer.
2 MR. TEBBUTT: Are you representing M. Gordon
3 today, M. Harrington?
4 MR. HARRI NGTON: |' m not.
5 MR. TEBBUTT: So you're not instructing him
6 not to answer, are you?
7 MR. HARRI NGTON:  |' m not.
8 MR, TEBBUTT. (kay.
9 Q M. Cordon, please answer the question. Do you
10 under- -- you said you understand --
11 A | understood the question, and I'mnot sure -- so |I'm
12 not sure.
13 Q You' re not sure?
14 A Yes.
15 Q You're not sure how you cane up with the search terns?
16 A No. The search -- ['mnot sure if it was an original
17 i dea that canme out of ny head or our office's head or
18 In conjunction with ny attorney in conversations. The
19 conversations with our attorney began as soon as
20 this --
21 MR COOKE: Al right.
22 A - subpoena. So if you're asking if it was an original
23 idea all by ourselves in a vacuum the answer is no.
24 Q Di d you docunent what search ternms you used --
25 A Yes.
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1 Q - in order to find the documents? Do you have a neno
2 to that effect?
3 A No. It was a large sticky note on the wall of the
4 office.
5 Q Do you still have that sticky note?
6 MR. COOKE: njection. Calls for
7 attorney-client privileged conmunications and work
8 product. And it's outside the scope of the deposition
9 MR. TEBBUTT. Are you instructing himnot to
10 answer whether it still exist or not?
11 MR. COOKE: No. [|'mjust |odging ny
12 obj ecti ons.
13 Q Al right. Does that -- does that note still exist --
14 A Yes.
15 Q - Wwth key terns?
16 A Yes.
17 Q |"d ask you to preserve that. |'d ask you to actually
18 produce that.
19 (Request for production.)
20 MR. HARRINGTON: (Objection. That's not a
21 proper question.
22 MR TEBBUTT: |It's a statement for the
23 record, M. Harrington. Let's not nuddle the record,
24 pl ease.
25 M. Cooke, do you have any objection to producing
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1 that docunent?
2 MR. COOKE: | do have an objection to
3 produci ng that document. |'Il produce it in a
4 privilege log. It will say "list."
5 MR TEBBUTT: | don't believe that the search
6 terms woul d be properly subject to protection in this
7 circunstance, because it goes to the process of how
8 docunments were created and produced.
9 MR. COOKE: We're going to have to agree to
10 di sagree on that point, and |'msure we wll.
11 Q M. Cordon, how does one become a menber of the
12 Washington State Dairy Federation?
13 A | can't recall the exact wording in the bylaws, but |
14 believe it's -- you have to be a licensed grade A
15 dairy, state of Washington, with cows. W engaged in
16 speciesism No goats. Sorry. It was a |ively debate.
17 Q That's all right. Al right.
18 And how nmany dairies are nmenbers, approxi mately?
19 A Approxi mat el y 420.
20 Q Ckay. Are the Bosna Dairies nenbers?
21 A Yes.
22 Q  And DeRuyter Dairies? And when |'m speaking of
23 DeRuyter, |'m speaking of George DeRuyter & Sons and D
24 & A Dairy?
25 A Both. Wen you say "DeRuyters" you're referring to
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1 bot h?
2 Q Yes.
3 A Yes. Both of themare.
4 |"mnot referring to DeRuyter Brothers or Jake DeRuyter
5 or any other DeRuyters that may exist out there for
6 t oday' s purposes.
7 A Yes, they're both nenbers?
8 Q (kay. And the Cow Pal ace is a nenber?
9 A Yes. Al so.
10 Q And the R & M Haak Dairy, were they nenbers?
11 A They were.
12 Q Are they still?
13 A No, they don't -- they don't own cows.
14 Q Goi ng back to your deposition preparation, have you had
15 any conversations with the Gvens Pursley firm about
16 your deposition preparation?
17 A About specifically conversations? State the question
18 agai n.
19 Q Yes. Have you had any comunications with the Gvens
20 Pursley firmto prepare for this deposition today?
21 A | may have had a quick conversation with Deb Kristensen
22 very early on, but | can't remenber for sure.
23 Q  Tel ephone conversation?
24 A Ch, yeah
25 Was this shortly after receiving the subpoena?
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1 A Yeah. About that time frame, | think.
2 MR. HARRI NGTON: (Objection. Mscharacterizes
3 the testimony.
4 Q And was -- what was the topic of that conversation?
5 MR. COOKE: njection to the ex- --
6 MR. HARRINGTON. (Objection. Mscharacterizes
7 the testimony.
8 MR. COOKE: And also could call for
9 attorney-client privileged conmunication.
10 MR. HARRINGTON: And calls for specul ation,
11 MR. COOKE: The Dairy Federation has a
12 rel ationship, ongoing legal relationship with the
13 Gvens Pursley firm so the substance of that
14 communi cation, it stays off limts.
15 | direct you not to answer about the content of
16 your communi cation with Deb.
17 Q Ckay. Well, let ne ask you about that.
18 VWhat relationship does the Washington State Dairy
19 Federation have with the Gvens Pursley firnf
20 A W' ve had an ongoing client relationship with themfor
21 a nunber of years.
22 Q I n what respect?
23 MR. COOKE: njection. Calls for
24 attorney-client comunications.
25 A They' ve represented us on a nunber of issues.
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1 Q Aethey all related to the EPA report and the cluster
2 dairies?
3 MR. COOKE: njection. Calls for
4 attorney-client privileged conmmunications.
5 MR. HARRI NGTON.  (bj ection. Vague.
6 MR, TEBBUTT: Are you instructing himnot to
7 answer, M. Cooke?
8 MR. COOKE:  Yes.
9 MR. HARRI NGTON: Woul d you like to confer
10 about matters of privilege?
11 MR COOKE: Yeah. Can we take a few m nutes?
12 MR TEBBUTT: There's a question pending.
13 MR COOKE: Well, then I'"Il direct himnot to
14 answer .
15 MR. TEBBUTT. All right. Then why don't you
16 take a few mnutes, because that is -- thisis an
17 | nportant area.
18 THE VI DEOGRAPHER: We're going off the record
19 at 9:38.
20 (OFf the record.)
21 THE VI DEOGRAPHER: W are going back on the
22 record at 9:43.
23 Q M. Gordon, when we left off, we were having a little
24 di spute anongst the attorneys about attorney-client
25 privilege. And your counsel instructed you not to
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1 answer the question that was pending. [|'ll ask
2 M. Cooke.
3 MR. TEBBUTT: Are you still naintaining that
4 request -- objection?
5 MR. COOKE: |'ve instructed ny client that he
6 can describe the nature of the representation, but the
7 substance and the details of the work that was done are
8 obviously off limts.
9 Can you describe the nature of the representation,
10 pl ease?
11 Pursley Gvens [sic] has represented us on scope of EPA
12 authority under the Safe Drinking Water Act, which
13 rel ated, obviously, to the groundwater nitrate issue in
14 Yakima in 2012, and the pending litigation.
15 G vens Pursley has represented you concerning the
16 pending litigation?
17 Well, this -- this litigation.
18 Did part of that representation include comenting on
19 the EPA report that came out in Septenber 20127
20 MR. COOKE: (njection. Attorney-client
21 privilege. You don't have to answer. \We provided the
22 nature and the scope of what they were representing
23 themwth,
24 MR, TEBBUTT: Well, you actually provided --
25 MR. COOKE: W provided you answer --
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1 MR. TEBBUTT. -- documents about that, too.
2 So | wanted to get -- lay some foundation before | get
3 into the docunments that you produced that are relevant
4 to these questions.
5 MR. COOKE: Well, if just docunents were
6 i nadvertently produced that could be privileged, then
7 ask that they be returned back, and | guess we can get
8 there when we get there.
9 Coul d you ask the question again?

10 Yes. Didyou work with the Gvens Pursley firmto

11 provi de comments on the EPA groundwater report that

12 came out in Septenber 2012 in the Lower Yakima Valley?
13 Yes.

14 (Exhibit No. 205 marked for identification.)

15 M. Gordon, handing you what's been narked as

16 Exhi bit 205, this is a report fromMirk Wassem |ler to
17 Janet Leister, and the subject says, "Final Report.

18 Witten review of the EPA report and other sources of
19 techni cal, engineering, and scientific information and
20 literature relating to storage basins/Iagoon,

21 perneability, assunptions regarding | eakage and

22 design.”" Do you see that?

23 A Yes.

24 Q And you' ve seen this document before, correct?

25 A Yes.
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1 Q And, in fact, this was produced by you in response to
2 t he subpoena, correct?
3 A No. This was produced by the Washington Dairy Products
4 Commi ssion and Mark Wassem |ler. W assisted.
5 Q Right. And ny question was: This is -- thisis a
6 docunent, based on the -- the Bates stamp down in the
7 bottomright-hand corner, this docunent was produced to
8 us as part of the subpoena, correct?
9 MR. HARRINGTON: | think the witness is
10 confused about the neaning of the term "produced."
11 MR TEBBUTT: Oh, | understand that. That's
12 why | was clearing it up
13 Q You understand my question now, right?
14 A Yes.
15 (kay. So you did assist with the review of the EPA
16 report and M. Wasem |ler's comments, correct? Let ne
17 rephrase that.
18 You assisted with the preparation of this
19 docunent, correct?
20 A No.
21 Ckay. What was your role in seeing that this docunent
22 was produced? Created. Let's say that.
23 MR. HARRI NGTON:  (bjection. Vague.
24 A M. Wasem |l er produced the docunent.
25 Right. Ddyou ask himto?
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1 A The Washington Dairy Products Conmi ssion, we hel ped
2 find himfor the Washington Dairy Products Conmm ssion
3 as an engineer in the area.
4 Q Wiy did you choose M. Wasem | |er?
5 A | believe he was an engi neer, had experience in the
6 Col umbia Basin. | think he came reconmrended by a
7 number of people in the area, | think. [If | recall
8 right, | believe he used to work for the NRCS.
9 Q Had you had any other prior conmunications wth
10 M. Wasem | |er?
11 A Prior to this?
12 Q Prior to this report, yes.
13 A None that | recall
14 Q Di d you have any comunications with M. Wasem |ler in
15 his role at NRCS?
16 A None at the Federation that |'maware of. |ndividual
17 producers, maybe.
18 Q If you'll take a look at the second page of Exhibit
19 205, and that's WSDF001570. Can you see that?
20 A Yes.
21 The first bullet point kind of in the mddle of the
22 page says, "Wen credit for a reduction of seepage from
23 manure ceiling is allowed" and then it continues on.
24 A Um hmm
25 Again, you've read this report before, correct?
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1 Yes.
2 Do you take issue with M. Wasem |ler's conclusion that
3 there is seepage or |eakage from|agoons?
4 MR. COOKE: (njection --
5 MR. HARRI NGTON: (bjection. Lack of
6 f oundat i on.
7 MR. COOKE: -- to the extent it calls for an
8 expert opinion.
9 You may go ahead and answer the question.
10 |'mgoing to go by what he says here. He's the
11 engi neer.
12 So you don't disagree with his conclusions?
13 MR. COOKE: Same obj ection.
14 |''mnot an engineer -- yeah, | wouldn't have enough
15 know edge to know whether to agree or disagree with
16 him But he's the engineer, so | take what he says to
17 be credible informtion.
18 And you, the Washington State Dairy Federation, helped
19 conm ssion this -- this report, correct?
20 Yes.
21 Do you know when this report was finalized?
22 | can't remenber the exact date. It would have been in
23 the Novenber -- late Cctober, Novenber of 2012 time
24 frame.
25 And part of -- and this was just part of the coments
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1 or critique of the EPA report, correct?
2 A Comment s, yes.
3 Q These are conments that -- that, again, that the Dairy
4 Federation hel ped comm ssion to respond to the EPA
5 report, correct?
6 MR, HARRI NGTON:  (hbj ection. Vague.
7 MR COOKE: Objection. Asked and answer ed.
8 Q You may answer the question
9 A Yes.
10 (Exhibit No. 206 marked for identification.)
11 Q M. Gordon, handing you what's been marked as Exhi bit
12 206, this is the privilege | og produced by your
13 counsel, M. Cooke, to our firmdated yesterday. D d
14 you assist in the preparation of this |og?
15 MR COOKE: njection. Qutside the scope.
16 Q You may answer.
17 A No.
18 Q Are you famliar with each of the documents that are
19 described in this privilege |og?
20 MR, COOKE: And sane objection.
21 A Log's pretty vague. Not a lot to go on on this list.
22 Al right. Wll, let's -- let's see if we can be
23 specific, then. The first document says it was
24 produced in My 2013, and the author was the G vens
25 Pursley firm and the recipient was Bob Naerebout.
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1 Who's M. Naerebout?
2 A Bob Naerebout is the executive director of the Idaho
3 Dai rynen' s Associ ation
4 Q And you al so had a copy of this docunment, correct, in
5 your files?
6 A Yes.
7 Q How were you provided with a copy of that docunent?
8 A |"mgoing to assume enail, but | don't recall
9 Q Wio woul d you have received an enmail fronf
10 MR. COOKE: (njection. CQutside the scope.
11 A Again, 1'd have to look. M assunption would be from
12 either Hugh O Riordan or Deb Kristensen
13 Q Are those the two people with whomyou have contact at
14 the Gvens Pursley firn®?
15 A |"msorry. Say that question.
16 Q Are those the two people, Hugh O Riordan and Deb
17 Kristensen, are those the only two people that you have
18 contact wth at the Gvens Pursley firnf
19 A Those are our primry contacts.
20 My question is: Are there others?
21 A There's another gentleman we've talked with over the
22 | ast several years once or twice. Trying to remenber
23 his name. Brandon? Shows you how nuch contact we've
24 had.
25 Q Preston Carter?
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1 A There we go, Preston.
2 Have you al so had conversations w th Brendan Mnahan at
3 the Stokes Law ence firnf
4 A Have | had conversations with hinf
5 Q Yes.
6 A Yes.
7 Q  \Wen have you had conversations with M. Mnahan?
8 A Last fall | know we had a phone call. W had |unch
9 together in Yakim once, the only tine | ever met him
10 And | don't renenber when that occurred. Spring of
11 | ast year is my guess.
12 Q Spring of 20137
13 A 2013, yes.
14 And was that lunch a small private [unch, or was it
15 part of a larger neeting of the Dairy Federation; do
16 you know?
17 A No, it was just a small [unch.
18 Q Do you know who was present?
19 A If | recall, it was Dan and you and | and Preston.
20 Q And when you say "you," you're referring to
21 M. Harrington?
22 A Yes.
23 Q Do you know where you had | unch?
24 A Sports bar in Yakinma. Can't renenber the nane.
25 Q Al right.
EEE Page 38

Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014

1 A Good French fries.
2 Now, M. Naerebout is with the Idaho Dairynen's
3 Association; is that correct?
4 A Yes.
5 Do you have a conmon interest agreenent with the |daho
6 Dai rymen's Association with respect to this litigation?
7 A Ask the question again.
8 MR. COOKE: njection to the extent it calls
9 for a legal conclusion.
10 Q Do you have any kind of witten agreenent with the
11 | daho Dairynmen's Association with respect to this
12 litigation?
13 A No.
14 MR. TEBBUTT: M. Cooke, |'mgoing to ask
15 t hat WSDF000080 t hrough -81 be produced, because there
16 IS no attorney-client privilege, as there is no
17 relationships that is attorney-client privilege between
18 M. Naerebout and the |daho Dairynen's Association and
19 t he Washington State Dairy Federation.
20 MR. COOKE: Disagree, but we can --
21 MR. HARRI NGTON:  Your statement is noted.
22 MR COOKE: Your statenment is noted.
23 Q Now, with regard to the second docunent |isted, Exhibit
24 206, a Novenber 2012 draft conment letter to EPA
25 authored by G vens Pursley, how did you receive that
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docunent ?

MR. COOKE: njection. CQutside the scope.
A That woul d have come from Hugh O Ri ordan
By email?
| woul d presune, yes.

MR. HARRINGTON. (bjection. Calls for
specul ation,

Q And do you recall who else was enmailed on that -- on

© oo N o o M~ W N P
g

that transm ssion?

10 MR. COOKE: Same objection. CQutside the

11 scope.

12 A No, | don't.

13 MR. HARRINGTON. (bjection. Msstates the

14 t estimony.

15 MR. TEBBUTT: M. Cooke, we're going to ask
16 that the email itself be produced that indicates who

17 received the docunent.

18 (Request for production.)

19 MR. TEBBUTT. We're not asking for the

20 content of the document, but just who the recipients

21 were, whether it was --

22 MR COOKE: | under- --

23 MR TEBBUTT: Just a moment, let ne finish.
24 Whether it was directly to them whether they were cc'd
25 or bcc'd.
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1 MR. COOKE: | understand your comment and
2 your request.
3 MR. TEBBUTT: Ckay. WII you produce that to
4 us?
5 MR COOKE: I'Il ask my client to |ook
6 through their files again see if that emai|l does, in
7 fact, exist. If it exists, I'll take a look at it. |If
8 it's not a privileged comunication in and of itself,
9 "1l provide it to you. If it is privileged, I'l
10 anend ny privilege log. That's the best | can do.
11 MR. TEBBUTT: Al right. And I'mnot asking
12 for the content, just who the recipients were.
13 MR COOKE: | understand.
14 MR TEBBUTT: (kay.
15 MR COOKE: And if it's a privileged
16 comuni cation, ny privilege log will reflect who the
17 recipients are.
18 MR. TEBBUTT: All right.
19 Let's | ook at the docunent on Exhibit 206. And this
20 Is -- the description is a technical review of EPA
21 groundwat er report by O ynpus Technical Services.
22 W is Aynpic -- Aynpus Technical Services?
23 MR. COOKE: Again, outside the scope.
24 MR. TEBBUTT: M. Cooke, | don't know how you
25 say it's outside the scope when this stuff was produced
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1 as a privilege log. This is directly within the scope
2
3 MR. COOKE: You're tal king about production
4 | ssues, and production is not part of your |ist of
5 topics. So you're asking about docunents that he's
6 already said he doesn't -- he wasn't famliar wth
7 this. He didn't help prepare it.
8 MR. TEBBUTT. This is -- thisis silly.
9 | f you had included in your |ist of deposition topics,
10 | want to know about how documents were produced, |
11 woul d have nmade sure M. Gordon was prepared to answer
12 t hese questions.
13 MR TEBBUTT: Well, he -- thisis -- thisis
14 a natural part of questioning.
15 Go ahead and answer the question, M. Gordon.
16 A ympic [sic] Technical Services, at the nonent |'m not
17 sure.
18 Are you famliar with the technical review of the EPA
19 groundwat er report, the description of the docunent?
20 MR. COOKE: Sane objection.
21 There were a nunber of technical reviews done on the
22 EPA groundwat er report.
23 That WSDF hel ped conmi ssi on?
24 Oh, there was a nunber -- we hel ped conm ssion, hel ped
25 various groups conm ssion, and others that we didn't.
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1 And there's a | ot of themand they were a long time
2 ago.
3 Q But the O ynpus Technical Services docunent is in your
4 file, correct? So is it correct to state that WSDF
5 hel ped comm ssion that particular set of conmments?
6 MR. COOKE: Same objection. Calls for
7 specul ation. He stated he's not famliar with these
8 docunent s.
9 MR. TEBBUTT: Let's not go into a narrative,
10 pl ease. Just state your objection, please.
11 MR COKXE Well..
12 A | don't recall if this was one we were involved in or
13 not .
14 Q Do you have a list of the entities that WSDF was
15 i nvol ved with commi ssioning to comrent on the EPA
16 report?
17 A There may be a list. | can't recall. | know we were
18 aware of a lot of them Sone of themwe were invol ved
19 in, and some we just heard or knew that were also
20 comrenting, which we produced -- which we were directly
21 i nvol ved in and which we just knew or were aware of.
22 can't, at this tinme, tell you which ones.
23 Q Let's ask about HDR Engineering. That's the fourth
24 docunent on this page. Same thing, another entity who
25 provided comrents in the EPA report, correct?
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1 MR. COOKE: Sane objection.
2 A | woul d assume so, given the information |'ve got.
3 Vell, in order to have, you know, sone kind of an
4 attorney work product relationship, this would have had
5 to have been done at your request or your attorney's
6 request, and you received a copy of this. So can't we
7 presune that WSDF was part of the comm ssioning of
8 this?
9 MR. HARRI NGTON: (hjection to form
10 Q You nmay answer.
11 A |f it was done under -- by Pursley Gvens [sic], we
12 were part of the comm ssion of this.
13 Q  And, again, your normal nethod of receiving documents
14 fromGvens Pursley was by email, correct?
15 MR. COOKE: (njection. Msstates prior
16 t esti mony.
17 A The final report we received by nail.
18 Q From whon? From G vens Pursley or from--
19 A From Pursley Gvens [sic]. It was a big thick thing.
20 Q \re you given opportunities to review draft reports?
21 A | don't remenber that, no.
22 Q Did you provide redline edits of any reports?
23 MR HARRINGTON:.  Sounds Iike --
24 MR COOKE: Asked and answered.
25 MR. HARRINGTON: -- that sounds |ike
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1 attorney-client conmmunication,

2 A | don't remenmber doing any of that, no.

3 MR. HARRINGTON. Charlie, are you nmoving on

4 to another topic?

5 MR. TEBBUTT. | think so, yes.

6 MR. HARRINGTON: Can we just address on the

7 record Ms. Rodgers Harris' -- Harris Rodgers?

8 MS. RODGERS HARRI'S: Rodgers Harris.

9 MR. HARRI NGTON: Rodgers Harris' status

10 representing the plaintiffs; is that correct?

11 MR TEBBUTT: She has a conmmon interest

12 consulting attorney agreenment, yes, on this case. So
13 she is representing the plaintiffs.

14 MR. HARRINGTON. | just want to make sure we
15 had that .

16 MR. TEBBUTT: We stated that very early on in
17 the record.

18 Q M. CGordon, what was your involvenent with EPA once the
19 September 2012 Lower Yakinma Valley groundwater report
20 came out?

21 A \What was ny involvement in what regard?

22 Q \Well, did you -- let's start with, did you consult with
23 any of the cluster dairies when that report cane out?
24 MR. HARRINGTON: Cbjection. Vague as to

25 consult and cluster.
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1 Q You know who |'mtalking about with cluster, right?
2 A Um hnm
3 Q The cluster dairies?
4 A Yes.
5 Q The ones we're tal king about today: Bosma, Cow Pal ace,
6 and the two DeRuyter facilities, correct?
7 A Yes.
8 Q Ckay.
9 A Did I talk to then?
10 Q Yes.
11 A Yes.
12 Q And who was your main contact -- or who did you
13 contact, if nore than one, at the Bosma facilities?
14 A Henry Bosma, Jr., and Hank Bosma, Sr., | believe.
15 Q How | ong have you known Hank Bosma?
16 A Fourteen, 15 years.
17 Q Since -- since you started working?
18 A Since | started, yes.
19 Q Ckay. Has M. Bosna been on the board of the
20 Washington State Dairy Federation?
21 A M. Bosma, Sr. has not. M. Bosma, Jr. has.
22 And when was M. Bosma, Jr. on the -- on the board?
23 A Approxi mat el y 2002 or 2003 until about 2005. And those
24 are approximates. |'d have to check.
25 Q Did Henry Bosma -- |'|l refer to Henry Bosma, Jr. just
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1 as "Henry." If |'mspeaking of Henry Bosma Sr., I'll
2 call him"Hank," okay?
3 Very good.
4 Did you consult with Henry Bosnma about the EPA study
5 itself before the study cane out. Wen EPA -- let me
6 just give you sonme background. Wen EPA first said, W
7 want to conme out to the Yakim dairies and do sone work
8 out there, will you let us onto your properties, did
9 you consult with Henry Bosma?
10 MR. HARRI NGTON. Cbjection. Assumes facts
11 not in evidence.
12 You may answer.
13 | may have.
14 Do you recall any specific consultation with then?
15 | talked to a number of farms in March of 2012, |
16 believe, would be the tine frame you're referring to.
17 March of 20127
18 Excuse ne. March of 2010.
19 Ckay. And so with the nunber of farms, does that
20 i ncl ude Cow Pal ace and the DeRuyter facilities that
21 we' re tal king about today?
22 | don't remenber if | talked to Cow Palace. | do
23 remenber talking to Henry somewhere in that tine frane
24 around 2010, March or April of 2010.
25 What did you talk to Henry about?
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1 The one that | recall was he had called after EPA had
2 come to the farmin |ate March, early April, and we
3 tal ked about what they did a little bit. They took
4 sanples, |ike soil sanples, manure sanples, wal ked
5 around. He was -- we talked about the initial EPA
6 knock at the door and where they announced they were
7 there to do science, and the farns could get a search
8 warrant if they wanted to.
9 So did you get advice to M. Bosma about how to respond
10 to EPA?
11 | seemto recall | said, You mght want to talk to your
12 attorney.
13 (Exhibit No. 207 marked for identification.)
14 M. Gordon, handing you what's been marked as Exhi bit
15 207, an email from WSDF to various people, including
16 Hank Bosma, Henry Bosma, Bill Dol sen, Adam Dol sen, and
17 George and Dan DeRuyter, anong others, is that an emi
18 that you sent?
19 Yes.
20 And so the email address, wsdf @sn.com is that your
21 personal account for WSDF?
22 That's the main email and the one that | use.
23 Are there other email addresses that you use on behalf
24 of WBDF?
25 | believe there's a Gmil account. W use it very
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little.
Q Exhi bit 207 discusses your -- well, describe for me
what you think Exhibit 207 is intended to do.

MR. HARRI NGTON:  (nbj ection. Vague.
Do you understand ny question? Do you understand ny
question, M. Gordon?
A Yeah. | guess it is rather broad. What is it intended

to do? |It's a communication to sonme key individuals in

© o N o o &~ W N P
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the Yaki na area about what's going on with the EPA at

10 this point intineinearly April. They are comng

11 into the valley with a science team-- and |'m

12 paraphrasing "science team" but | may have used that
13 term

14 Q  Wen you're saying "they," you're referring to EPA?

15 A Yes.

16 Q Again, just for purposes of today's deposition, if

17 ask a question and you don't understand it, | would

18 |ike you to tell ne that. Oherwise, |'mgoing to

19 assunme that you understood my question for the purposes
20 of the record, okay?

21 A Ckay.

22 Al right. So why did you send themthis

23 particular -- let ne back up.

24 Wiy this group of people that you sent this enai
25 to? |Is there a particular reason for this group of
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people to be sent this email?

A This woul d | oosely be folks I'mfamliar with in

| eadership roles, people I know

Q VWat type of |eadership roles?

Dairy Federation board, sone key people in the dairy
industry and the Yakima Valley Dairy Conmm ssion,
Darigold. Mst of the people | was famliar wth.

Q Are these some of the largest dairy producers in the
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Yaki ma area?

10 A Doesn't really have anything do with size. There's

11 some big ones there. | don't knowall -- | don"t know
12 all their sizes. That wasn't really a screen test for
13 this.

14 Q Di d these individuals ask you for assistance with the
15 | npendi ng EPA study?

16 A No.

17 Q So thisis alist that you put together?

18 A Yeah.

19 Q Ckay.

20 A The -- the title, "FYl Tony et al.," Tony woul d be Tony
21 Viega, first on the list. Tony, | believe, was stil

22 my president at the tine. And so this would be just

23 kind of an update to ny |eadership and sone ot her key
24 i ndividuals that are in the Yakim Valley.

25 Q And who's Steve CGeorge?
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A Steve CGeorge is a part-tine field -- field staff person
for the Dairy Federation. | identified himearlier.

Q  And he also works for another -- a Yakina County group;
s that correct?

Not that |'maware of. He has a nunber of businesses,
a plastics recycling conpany, a small farm

Q So is that a Yakima County Dairy Federation?

A There's a Yakima County Dairy -- so Dairy Federation.

© oo N o o M~ W N P
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It's a subunit of our federation.

10 Q  Okay. Does he head that up?

11 A He provides sonme staff assistance for that |ocal team
12 | ocal group of Yakima dairy producers.

13 Q Ckay. |s he the only WSDF staff that assists over

14 there in the Yakinma Valley?

15 A Yeah. W assist sone fromthe office, but he's field
16 staff. He's in the field and local, and that's one of
17 his primary duties.

18 Q |f you | ook at the second page of Exhibit 207 at the
19 very bottom it's a short email from Sage Consul ting.
20 A Um hnm

21 Q That's M. Ceorge, correct?

22 A That's correct.

23 Q So in this capacity, did he BCC you? Is that how you
24 got ahold of this -- this email?

25 MR. COOKE: (nbjection. The docunent speaks
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1 for itself.

2 It would appear.

3 There -- it doesn't appear there. That's why |'m

4 aski ng.

5 Sorry.

6 MR. COOKE: Same objection. The docunent

7 speaks for itself.

8 It -- it would seemthat | was bcc'd on the second

9 page --

10 MR. COOKE: Are we |ooking at the same

11 docunment, Charlie?

12 MR. TEBBUTT. Second page of Exhibit 207 --
13 MR. COOKE: Are you |ooking at the bottonf
14 MR. TEBBUTT: -- at the very bottom Right
15 down here. Yep.

16 MR. COOKE: Yeah.

17 Oh, okay. You are cc'd there. | apologize.

18 Do you agree with M. Ceorge's statenent at the
19 very last sentence? It said, "Wth financial resources
20 generally at a premumfor regulatory conpliance work,
21 vol untary conpliance is the quickest and nost

22 cost-effective means to make changes.”

23 Do you agree with that statenent?

24 MR. HARRINGTON: QObjection. Lack of

25 foundati on.
Eii Page 52

Central Court Reporting 800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 A Not totally.
2 Ckay. Wat do you disagree with?
3 A That's a generality, that |ast statenent. |t depends
4 on the circunstances. M. George is referring to
5 vol untary conpliance, the |ast sentence -- the |ast
6 part of the sentence, "voluntary conpliance is the
7 qui ckest and nost cost-effective neans to make
8 changes. "
9 That woul d certainly be true, but it's not the
10 only way to get there, | guess is the best way to
11 answer it. You could --
12 Q VWhat do you think other ways are?
13 A Q her ways to achieve conpliance? Wat would be
14 conpliance -- the intent of your question?
15 Q Vell, to achieve --
16 A To nmake changes or --
17 Yeah. To -- to achieve conpliance. What other ways
18 are there besides voluntary?
19 MR. COOKE: (njection. Vague.
20 You can go ahead.
21 A OQbvi ously, enforcenent. Monetary penalties, changing
22 rules. There's a nunber of different tools in the tool
23 box for compliance or naking changes.
24 Q So you believe those are other effective ways to bring
25 about change as wel | ?
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1 A Absol utel y.
2 MR. COOKE: njection. Msstates his prior
3 t estimony.
4 Q Your answer was absol utely?
5 MR. COOKE: njection. Msstatements his
6 prior testinony.
7 MR. TEBBUTT: He just answered. He just said
8 absolutely. | just want to nmake sure that that's what
9 we al |l heard.
10 MR COOKE: Same objection,
11 (Exhibit No. 208 marked for identification.)
12 Q Exhibit 208 in front of you, M. Gordon, is an enail
13 fromyou to Steve George and Chris Cheney. Do you see
14 t hat ?
15 A Yes.
16 Q Wo is M. Cheney?
17 A M. Cheney was our |obbyist, contract |obbyist at the
18 tine.
19 Q So essentially he was the predecessor to M. Wod?
20 A Dan is an enployee. Chris was a contract | obbyi st.
21 Job descriptions were quite a bit different.
22 Q Ckay. So M. Cheney was the |obbyist for the
23 Washi ngton | egislature?
24 A Yes.
25 And regul atory agencies as wel|?
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1 A Yes.
2 And does M. Wod carry on those same duties as
3 | egi sl ative | obbyi st and agency | obbyist?
4 A Yes. Anong ot hers.
5 What other -- well, tell nme -- tell me M. Wod's ful
6 job description
7 A Government relations, work with the Iegislature, work
8 with legislative agencies or regulatory agencies, work
9 with industry partners. W lean heavily on the |ast
10 section, which is "other duties as assigned," which
11 i ncl udes cleaning the bathroomand enptying the waste
12 can.
13 He primarily works on policy, policy analyst,
14 policy regulations. So title is governnent affairs and
15 everything it entails.
16 Q Wien did M. Wod come on as an enpl oyee of WSDF?
17 A January 1 of 2013? Yes.
18 Q Was he brought on for any particular reason?
19 A W nmade changes. M. Cheney was retiring and we needed
20 to fill that governnent relations and policy work that
21 M. Cheney had provided. That was in large part.
22 Q Wt is M. Wod' s professional background?
23 A M. Wod's professional background would be -- 'l pay
24 for it later if | get it wong. | believe 17 years
25 with the Washington State Farm Bureau. He was a county
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comm ssioner in Gays Harbor County for approxi mately
five years. He's been with the Dairy Federation

for -- since January 2013. Worked in ag policy arena
for a nunber of years.

Looki ng at Exhibit 208, you earlier testified about
havi ng spoken with Henry Bosma about the inpending EPA

| believe you called it, science team

© o N o o &~ W N P
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A Um hmm

Q |s this emai|l about that initial EPA science team
10 I nquiry?
11 A Yes.
12 And had you reached out to Henry Bosnma or did he reach
13 out to you about this?
14 A If you're referring to the first line here, sanme report
15 | just got fromHenry Bosma at 5:00 |ast night, | don't
16 remenber if Henry called me or | called him W
17 tal ked.
18 Q Henry Bosna has been an inportant menber of WSDF, and
19 the Bosma facilities have been members of the WSDF for
20 quite some tine, correct?
21 A Yes.
22 So they -- they're an inportant menber to you?
23 A Yeah.
24 MR. HARRI NGTON:  (hbj ection. Vague.
25 Q Wien the Bosma facility, Cow Palace facility got notice
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1 fromEPA of their intent -- or their desire to come on
2 and do some testing on the dairy sites, did they
3 contact you right away to discuss that?
4 A If | recall, yes. That would have been much earlier
5 than this. Mrch -- late March, | believe?
6 Q And did you give themthe kind of advice that is
7 reflected in Exhibit 2087
8 MR HARRI NGTON:  (bj ection --
9 A The first page?
10 MR HARRI NGTON: -- vague.
11 Q@ Yes.
12 A The three questions?
13 Q@ Yes.
14 A No, | don't remenber doing that.
15 Q Did you instruct themto be evasive with EPA?
16 A This is a conversation in March that --
17 Q Yes. In 2010.
18 A No. Actually, if | renenber right, ny understanding,
19 It was a science teamthat was going to come, and |
20 said, Let them on.
21 Q You didn't say nmake sure they have a warrant or
22 anything like that?
23 A No. Not in March.
24 Q Did you tell themwhat to allowthemto do, whether to
25 allowthemto take soil sanples or anything to that
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1 effect?
2 A | don't remember -- | don't renenber saying that, no.
3 Q |f you | ook at the second page --
4 A Um hmm
5 Q - thisis an email in the mddle of the page from Adam
6 Dol sen to Steve CGeorge. Did M. Ceorge forward this
7 email to you from Adam Dol sen?
8 A It woul d appear, yes.
9 Q And M. Ceorge, in his role at Sage Consulting
10 Services, obviously wears different hats in different
11 situations, it appears, correct?
12 MR. COOKE: (njection. Vague.
13 You can go ahead and answer.
14 A Yes.
15 Yes. So if you're emailing to M. George at Sage
16 Consulting Services, it could be as a representative of
17 the Washington State Dairy Federation, correct?
18 A Sorry. If I'm--
19 Let ne rephrase it.
20 The enmai| address is sageconsul ti ng@ossig. com
21 A Yes.
22 Q But this is WBDF busi ness, correct?
23 A Yes.
24 Q So M. Ceorge's business email address for his own
25 consul ting business is also used for WSDF busi ness,
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1 correct?
2 MR HARRI NGTON.  (ojection. Calls for a
3 | egal conclusion. Vague.
4 Q You may answer.
5 A It would appear, yes.
6 Q And M. George sent an enail to Adam Dol sen on Apri
7 23rd concerning access to the Cow Palace Dairy by EPA
8 Do you see that?
9 A Down at the bottonf? Yes.
10 Q@ Yes.
11 A Yes.
12 Q | don't see you cc'd on this, so |'mwondering how you
13 got that. Ch, all right. Never mind. At the top of
14 t he second page of Exhibit 208 | ooks to be the
15 forward --
16 A Ch, yeah.
17 Q - fromM. Ceorge to you, correct?
18 A FYl, yeah.
19 MR TEBBUTT: Wy don't we take a short
20 break. We've been going for a little while and come
21 back. Five mnutes?
22 MR, COOKE: Sounds good.
23 THE VI DEOGRAPHER: Going off the record at
24 10: 31.
25 (Of the record.)
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THE VI DECGRAPHER: W are goi ng back on the

record at 10:40.
Q M. Gordon, you understand every tine we go back on the
record, you're still under oath, correct?
Yes, sir.

(Exhibit No. 209 marked for identification.)
Q M. Gordon, you have in front of you Exhibit 209, which
is an email fromChris --
A Sybrandy.
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10 - Sybrandy. Who is Chris Sybrandy?

11 A Chris Sybrandy is our current association president,

12 dairy farmer in the Skagit Valley.

13 Q And howlong -- is that a he or a she?

14 A It's a he.

15 Q How | ong has he been president?

16 A Chris is about a year and a half now. January of 2013,
17 | believe, he was el ected.

18 Q |f you | ook at the second page of Exhibit 209, emal

19 fromyou to various people, correct?

20 A Yes.

21 |'mgoing to ask you: Wy that particular list of

22 people on the email of Septenber 14, 2012?

23 A The initial recipients are the farns that were the

24 subj ect of the EPA investigation and science docunent,
25 and other |eadership in the area, as well as other
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1 | eadership around the state.
2 Q Wio is Jason Sheehan?
3 A Jason Sheehan woul d be Tony Viega's son-in-|aw.
4 Q And who's sfi@learwre. net?
5 A | believe that's Bill Sheenstra [phonetic]. He was a
6 board nmenber in Yakinma at the tine.
7 Q What about chandairy?2?
8 A That is Rex Chanberlain. He was on ny board as an ex
9 officio at the tine. He's in the Colunbia Basin.
10 Q Foresterfarms, who are they?
11 A Duane Forester was on ny board at the tine.
12 Q The suntonfarns?
13 A That woul d be the Shulter [phonetic] famly in Yakina,
14 and she was on ny board at the tinmne.
15 Q TDVE, who are they?
16 A Tom DeVri es.
17 Q Eaglem || ?
18 A John DeYoung is a dairy farmer in Watcom County on ny
19 board.
20 Q VWhat about wal terab- --
21 A Abpl anal p.
22 Q Yeah.
23 A Walt is a board menber from Chehalis, dairy farmer.
24 Q So other than the cluster dairy entities, were all the
25 other menbers in the two group board nenbers of WSDF?
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1 A In the two?
2 Yeah.
3 A | don't believe Dan DeG oot was on ny board at the
4 time,
5 Q Wiy was M. DeG oot a recipient of this emil?
6 A Dan is a past board menber. Keep -- keep fairly close
7 contact with Dan.
8 Q And Steve Rowe, who's he?
9 A Steve Rowe is the -- | Dbelieve he's a senior vice
10 presi dent of Darigold.
11 Q Wiy was he copi ed?
12 A Just an FYI.
13 Q What about Fred Likkel ?
14 A Fred Likkel is a field staff person in \Watcom County.
15 Agai n, FYI.
16 Q For WBDF?
17 A Yes.
18 Q VWhat about Stuart Turner?
19 A | know Stu and | know he represents another -- works
20 with a nunber of farms in the valley. FYI.
21 Q Do you consider M. Turner to be a reliable source of
22 advice to farnmers, dairy farnmers?
23 MR, HARRI NGTON. (nbjection. Vague. Lack of
24 foundati on.
25 A Yes, | do.
Eii Page 62

Central Court Reporting 800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 Q Well, you kind of smled when | said that, so were
2 you -- is there -- is there sonething behind the answer
3 that | should know about about M. Turner and your
4 opi nions of hinf
5 A No. | think he does a good job as a consultant.
6 Do you talk to M. Turner at all about the Faria
7 litigation? Are you famliar with the Faria litigation
8 in Royal Gity?
9 A Alittle bit, not a lot.
10 Did you talk to M. Turner about it at all?
11 MR. COOKE: njection. CQutside the scope.
12 A | have.
13 Did you talk with himabout it before the case went to
14 trial?
15 A Before the Faria case went to trial?
16 Q Yes.
17 A You're going to have to give ne nore specifics. |
18 don't --
19 Q Do you recall that it went to trial inthe -- | believe
20 it was Decenber of 2010.
21 A | don't recall having a conversation with Stu about the
22 case before -- yeah, nothing there. Sorry.
23 Q Ckay. Did you ever review any transcripts of
24 M. Turner's testinony in the Faria case?
25 A No.
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1 Q Vere you aware of his testinony at all during the Faria
2 case?
3 A No.
4 Have you ever asked himabout his testinony in the
5 Faria case?
6 A No.
7 Has he ever told you about his testinmony in the Faria
8 case?
9 A | don"t think so.
10 The emai| of September 14, 2012, discusses the EPA
11 report, correct?
12 MR. COOKE: (njection. Docunent speaks for
13 i tself
14 You can go ahead.
15 A Yes.
16 Q This emai| was basically about the EPA report and the
17 fol lowup fromEPA, correct, with the cluster dairies?
18 A Yes.
19 You refer to the legal consent decree, which is the
20 second page of Exhibit 209, WSDF001937.
21 You had a copy of it, | take it, at this point?
22 A Yes. | think so.
23 Ckay. And this was before the EPA report was even
24 rel eased to the public, correct?
25 A |"m-- if | recall, the EPA report was rel eased after
EEE Page 64

Central Court Reporting 800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014

1 this -- after the 14th, yes.
2 Q Somewhere around the 27th of Septenmber, correct?
3 A That's about what | remenber
4 So you had a copy of the consent decree. \Wo provided
5 it to you?
6 A | believe | got that from Hank Bosna.
7 And your comment is, "Generally it needs to be torn up
8 and start with a blank sheet of paper," correct?
9 A Yes.
10 And so did you provide consultation to the cluster
11 dairies about the content about the -- I'Il call it the
12 ACC, the Admnistrative Oder and Consent that
13 eventual Iy became the ACC?
14 MR. HARRI NGTON:  Qbj ecti on.
15 Q Do you understand that --
16 MR. HARRI NGTON:  (bj ection, vague.
17 Q - termnol ogy?
18 A No, | don't.
19 Ckay. The ACC is the Admnistrative Order and Consent
20 that the cluster dairies eventually entered into with
21 EPA and signed in March of 2013.
22 A Yes.
23 So are you famliar with the term"Adm nistrative O der
24 and Consent," then?
25 A Yes.
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1 Q Andthat's what |I'Il be referring to. ['ll be calling
2 it the "ACC."
3 A Yes.
4 So you provided strategic advice to the cluster dairies
5 about the AOC process, correct?
6 MR. HARRI NGTON: (bjection. Vague, msstates
7 the testimony.
8 MR. COOKE: njection. Vague. Msstates the
9 t esti mony.
10 A | don't know what you nean by "strategic advice."
11 Vel |, you consulted with the cluster dairies’
12 principal s about the ACC | anguage, correct?
13 MR. HARRI NGTON.  Cbj ection. Vague.
14 A W\ tal ked about it, yes.
15 Q  And who did you talk with?
16 A In what time frame?
17 Q Let's start in Septenber of 2012.
18 A | recall talking to Hank and Henry. Cbviously, this is
19 al so comuni cation, and they were on this
20 conmmuni cation. So given both the email communication
21 and any verbal conversations | mght have had, | talked
22 with all of them
23 Q Did you attend any of the neetings with EPA and the
24 cluster dairies?
25 A No.
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1 Q Did you have --
2 A Let -- with one caveat. There was a Dairy Federation
3 meeting in, | believe, late Septenber. Tom Eaton was
4 there. At that neeting with Tom Eaton, there were a
5 nunber of the cluster dairies as well as dairy farners.
6 Q Was that before or after the EPA report was rel eased
7 publicly?
8 A | believe it was -- the EPA report was publicly
9 available prior to that meeting, but it was about the
10 same time frame, that 27th, if | remenber right, 26,
11 27, 28 time frane.
12 Q And was that neeting convened especially to address the
13 EPA report?
14 A Yes.
15 Q And where did that neeting take place?
16 A Sni pes Restaurant in Sunnysi de.
17 Q |s that the Snipes Muntain Brewery?
18 A Yes, sir.
19 Q Do you have a special conference roomfor that meeting?
20 A There's a side room There's the main restaurant and
21 there's a side roomfor group gatherings and we, |I'm
22 sure, rented the roomor -- | think we just rented the
23 room Bad acoustics, by the way.
24 Q  \Was that open to all WSDF nmenbers?
25 A | can't recall the exact invitation, but generally,
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1 yeah.

2 Do you have an emai|l of who was invited to that

3 particul ar neeting?

4 | think it was just a generic invitation that may have

5 gone out in our weekly news, that may have gone out

6 specifically in emails. It was well broadcast to the

7 menmber ship in the Yakima area

8 How wel | attended was it?

9 Pretty well attended. Sixty, rough guess.

10 The third page of Exhibit 209 at the very bottom it
11 says, "The Report and Anal ysis."

12 You have some comments about the report including
13 that there does not appear to be a peer review. \Wat
14 I s your understanding about the EPA report and whet her
15 It was peer reviewed?

16 Now or as of the time frame of this document?

17 As of the time frame of the docunent.

18 This woul d have been -- this woul d have been our early
19 concerns about the peer review. It -- it seenmed to be
20 mssing -- it seened to be mssing some peer review,
21 and | may have done some checking -- | know | did sone
22 checking, whether it was -- it appears right before

23 this on what was required for EPA on their science to
24 have for peer-review quality. And we had concerns that
25 this is -- surprised it's this early, but we had
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1 concerns about the peer-review quality of this
2 docunent, and this would have been Septenber 15th. So,
3 yeah, we -- we were concerned and remain concerned
4 about the peer-review quality of the docunent.
5 VWhat do you think is lacking in peer review of EPA
6 study?
7 My anal ysis of what EPA -- again, just Googling, EPA
8 has sone gui dance on peer review for docunents |ike the
9 science manual. | believe there's a Wite House order
10 from-- | can't remenber the exact name of the order,
11 but there's an order from 1996 that gives guidance to
12 agenci es on what they need to have for peer review.
13 There's very little congressional guidance on peer
14 review, but there is both Wite House gui dance and EPA
15 gui dance that |'ve reviewed on what peer review needs
16 to be included and incorporated into a peer-review
17 docunent -- or into a docunent.
18 EPA -- | don't know if | knewit at this tine, but
19 in the process of analyzing this, EPA classified this
20 science as highly influential, which carries a
21 heavier -- a higher level, according to EPA or that
22 Whi te House document, a higher |evel of peer-review
23 expectation. And so those -- both EPA and the Wite
24 House peer-review standards, we've been unabashed t hat
25 we don't see that they were net.
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1 Q The last page of Exhibit 209. Talk about the process
2 probl em and you say in the second paragraph there, you
3 don't -- to paraphrase, you don't think that by the
4 four farnms changing their practices they' |l make any
5 difference to the nitrate problemin the area, correct?
6 MR. COOKE: njection. The docunment speaks
7 for itself.
8 A Coul d you state the question again?
9 Q Yeah. You're saying the four farms. W' re talKking
10 about the cluster farns at this point, you are,
11 correct, in that -- in that docunent?
12 A Yes. Four famlies, yes.
13 And that they al one woul dn't make any difference if
14 they fixed their manure managenent practices, | assume
15 you were referring to; is that right?
16 A My statement is -- it's witten right there. | mean, |
17 think | said it pretty well. |Is that alone these
18 farnms -- yeah, the -- the two sentences together really
19 state ny opinion. | nean, | can read them back to you.
20 Q No, I'mnot asking you to do that. What I'mtrying to
21 get at is, you don't disagree, as you state it in the
22 paragraph above, that that's a serious nitrate problem
23 in the Lower Yakima Valley, correct?
24 MR. COOKE: njection. Calls for expert
25 opi ni on.
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1 MR. HARRI NGTON: (hj ection. Vague.
2 A No, | don't disagree.
3 Ckay. And what -- has WEDF made a determ nation about
4 how nuch of the problemthat dairies are contributing
5 to the nitrate problemversus other forns of
6 agriculture?
7 MR. COOKE: njection. Calls for expert
8 opi ni on.
9 A Determ nation? No.
10 Do you have an opinion about how nuch the dairies are
11 contributing to the problemversus other agriculture in
12 the area?
13 A No.
14 No opi ni on what soever?
15 A | woul d characterize our opinion as we're part of the
16 comunity, and so we're part of the problem
17 Q You don't disagree that the dairies are contributing to
18 the contam nation problemof nitrates in the
19 groundwat er - -
20 MR. COOKE: njection. Calls for a |egal
21 concl usi on
22 Q - is that right?
23 MR. HARRINGTON. Calls for expert opinion and
24 vague.
25 A State the question again.
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1 Q You woul d agree that the dairies are contributing to

2 the overall problemof nitrate contamnation in the

3 Lower Yakima Valley, correct?

4 A No.

5 MR. COOKE: Same objection.

6 MR. HARRI NGTON:  Same obj ection

7 Q You woul dn't?

8 A No.

9 Q Wio's responsible for the nitrate contamnation in the
10 Lower Yakima Valley, then?

11 MR. HARRI NGTON:  Same obj ecti ons.

12 A The list is long froma tine and distance standpoint.
13 And you think the dairies aren't part of the problenf
14 MR. COOKE: (njection. Asked and answered.
15 Q | think you just testified earlier that they were part
16 of the problem So are you now saying that they aren't
17 part of the problen?

18 A | think the dairies are both part of the problemand

19 part of the solution. And the characterization of that
20 depends on the tinme frame of what we're |ooking at.

21 Q  Tell ne nmore about that. Wat do you mean by "the time
22 frane"?

23 A The tine frame would be agriculture and dairy have been
24 part of the Yakima Valley for 100 or 150 years.

25 Qovi ously, the nitrates canme from sonewhere, and
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1 agriculture is a source.
2 The question the EPA report raised was when did
3 those nitrates get in the groundwater and where did
4 they come fron? And | think those are still the
5 questions that we have answered -- not answered.
6 Q You believe that the dairies are contributing to that
7 probl enf
8 MR. COOKE: njection. Msstates his prior
9 t esti mony.

10 A Today?

11 MR HARRINGTON:  Asked and answer ed.

12 Q  Yes.

13 A | don't believe the dairies today are.

14 Q  Wien did they stop contributing?

15 MR. COOKE: (njection. Calls for expert

16 opi nion and specul ati on.

17 A | don't -- vague question.

18 Six nonths ago? A year ago? Two years ago?

19 MR. COOKE: Sane objections.

20 Q Gve me an answer. You said at sone point you said
21 that -- you don't think they are today. Well, when did
22 they stop becom ng a probl enf

23 MR. COOKE: Same obj ections.

24 MR. HARRINGTON: M scharacterizes the

25 t estimony.
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1 A | don't know how to answer that question.
2 Q ' msorry?
3 A | don't know how to answer that question.
4 Q Based on your testinony, at sone point they were
5 contributing to the problem You would agree with
6 t hat ?
7 MR COOKE: Objection. Msstates his prior
8 testinony.
9 A That's an assunption on ny part, yes.
10 Q So do you think it was during the '90s that they
11 contributed to the problen?
12 MR COOKE: (njection. Asked and answered.
13 A It's possible.
14 Q In the 2000s?
15 A It's possible.
16 Q And what about this decade, 2010 to present?
17 A | think it's less likely.
18 Q  Wy?
19 A | think farm plans and management -- and |'m speaking
20 in general terns. | think farmplans, managenent,
21 cropping histories, cropping patterns, dairy patterns
22 have changed significantly since the 2000s and
23 especially in the last eight, ten, 12 years, 15 years.
24 Q And are you basing this -- when you say the "farm
25 plans," are you talk about the dairy nutrient
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1 management pl ans?
2 A Yes.
3 Q So are you saying that if the facilities conplied with
4 the dairy nutrient managenent plans that they woul dn't
5 be contributing to the nitrate |oading problemin the
6 Yaki ma Val | ey?
7 A That's correct, yes.
8 Q So if they weren't conplying with the dairy nutrient
9 managenent plans, would you be concerned about that?
10 MR, HARRI NGTON:  Cobjection to form
11 A Conplying -- | may be.
12 Q You m ght be concerned, depending on what they weren't
13 conpl ying w th?
14 A There's a lot of -- yeah. There's a |ot of variables.
15 Q Right. But if it was shown that the dairy nutrient
16 management plans weren't being conplied with even
17 within the last year, would that affect your opinion
18 about whether the dairies are contributing to the
19 nitrate problenf
20 MR HARRI NGTON: (nhjection. Calls for
21 specul ation, inconplete hypothetical, and vague.
22 Q Go ahead and answer.
23 A (kay. Say the question again, please. If -- "Il let
24 you say it.
25 MR TEBBUTT. Can you read it back please,
=== Central Court Reporting 800. 442. 3376 rage 18


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014
1 Kyl ie?
2 (Question read as follows:)
3 "QUESTION: But it was shown that the dairy
4 nutrient managenment plans weren't being conplied with
5 even within the last year, would that affect your
6 opi ni on about whether the dairies are contributing to
7 the nitrate probl en?"
8 MR. HARRI NGTON:  Sane obj ecti ons.
9 MR. COOKE: Also object that it's outside the
10 scope of the deposition notice.
11 It mght. It would depend. Farm plans coul d be not
12 being complied with. It would have nothing -- no
13 I npact, no difference, no effect. It would depend.
14 Vell, if, for instance, field application information
15 was not taken into account, like -- well, let me ask
16 you: The things that would be critical for manure
17 application that you would need to know -- and you're a
18 farmer yourself, so you would know this, is -- and you
19 testified about this earlier. You would need to know
20 what crop is going on a field, right?
21 Yes.
22 What the nitrate levels are in the soil before you
23 plant the crop and whether additional fertilizer is
24 needed, right?
25 Yes.
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Q So you | ook at the residual nitrates, as well?

A Yes.

And what the uptake of a particular crop, the optimal
nitrate levels for optiml uptake would be, correct?
Yes.

And so in order to do that, you would | ook at past crop
yields to determne what you believe the optimal nanure

application rates and nitrate |levels should be in the

© oo N o o M~ W N P
g

soil for an optimal crop yield, correct?

10 A Yes.

11 And if those weren't conplied with, if the nunbers of
12 nitrates were -- the residual nitrates were higher than
13 the optinmal crop need and the manure is still being

14 applied, that would be reason to be concerned about

15 nitrates still being contributed to the soil at levels
16 beyond which the crop could use?

17 MR. COOKE: (njection. Calls for an expert
18 opinion --

19 Q Correct?

20 MR. COOKE: -- and specul ati on.

21 A It could be but it mght not be. It really depends.

22 Do you recall doing an interviewwth an industry

23 publication about the nitrate contamnation problemin
24 the Lower Yakima Valley?

25 MR. COOKE: (njection. Vague.
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1 A VWi ch publication?

2 Have you reviewed any YouTube -- any pieces of |like a

3 TV interview that you have done that's been posted on

4 YouTube?

5 A Have | done -- say that again.

6 Yeah. Have you done any interviews with a photo

7 journalist about the problens of contamnation in the

8 Lower Yakima Valley?

9 A Oh, | don't remember that. |It's possible. No -- that
10 | -- | don't renenber doing an interview on camera, no.
11 It's possible.

12 Q You do quite a few interviews about this issue, right?
13 A Yeah, sone, but not photo.

14 Q Vel l, video?

15 A It's possible.

16 Q Earlier, M. Gordon, you testified about a conversation
17 with --

18 (Exhibit No. 210 marked for identification.)

19 Q - a conversation with Deb Kristensen about this

20 deposition. Does this document, Exhibit 210, refresh
21 your recollection about that conversation?

22 A Sorry, the question again?

23 Yeah, this is an email -- I'Il rephrase it -- an emil
24 fromyou to Steve Rowe at Darigold, correct?

25 A Yes.
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1 Q And this is about your conversation wth Deb
2 Kristensen, correct?
3 MR. HARRINGTON. (bjection to the extent this
4 Is going to try to get into the content of a
5 conversation. But if it's just --
6 MR. COOKE: | have the same objection.
7 MR. HARRINGTON: -- if it's just asking about
8 this email, you may answer.
9 MR. TEBBUTT. That's what | asked.
10 A This refreshes ny menory.
11 Q It does?
12 A Sure.
13 Q So you had a conversation with Deb Kristensen about who
14 woul d represent you at this deposition?
15 A Yes, | did.
16 Q And so she was not representing you -- she declined to
17 represent you for the purpose of this deposition,
18 correct?
19 A Yes.
20 \re you ever part of any conversations with Deb
21 Kristensen and JT Cooke?
22 A Not that | recall
23 And Deb told you that she was going to consult with JT
24 Cooke about the deposition, correct?
25 MR. COOKE: njection. Calls for attorney
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1 -client comuni cations.
2 MR TEBBUTT. There's no attorney-client
3 privilege in that particular situation. She declined
4 to represent him
5 MR, COOKE: Can you repeat the question?
6 Q Deb Kristensen told you that she would be consulting
7 with JT Cooke about the deposition, correct?
8 A At this time?
9 Q Yes.
10 A | don't recall if she said that or no.
11 Q Ckay. \Well, you state it in your email, don't you?
12 MR, COOKE: (bjection. Docunent speaks for
13 Itself.
14 A No, that's not what it says.
15 Q It says he and Deb were to talk Friday.
16 A But it doesn't say whether Deb said that or whether
17 Jason -- JT said that.
18 Q Ckay. M. CGordon, |'mgoing to show you a YouTube
19 video and ask you a coupl e questions about it.
20 THE VI DEOGRAPHER: |'ve got five mnutes
21 left. Do you want to nake a tape change now?
22 MR. TEBBUTT: No, | should be able to handle
23 it.
24 Q That's you, isn't it?
25 (Video playing.)
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1 A Yes, sSir.
2 Star of stage and screen. Who's the gentleman that
3 you're -- that you're with, do you know?
4 A No, | don't.
5 Do you know what entity he's with?
6 (Video playing.)
7 Q Do you know who -- do you know who that is?
8 A | don"t. | may remenber as | watch the video, but |
9 don't recall
10 Q Do you know where the video was shot?
11 A | think this was down at the Oregon Dairy Convention.
12 Q Al right.
13 A | don't remenber when yet, but...
14 Q  And you stated earlier that you believe there are
15 mul tiple sources of the nitrate contamnation in the
16 Lower Yakima Valley, correct?
17 A Yes.
18 And one of them historically, at |east, one of those
19 sources, at least, is the dairies, correct?
20 A Coul d be, yes.
21 Al right. And you state that again here in this
22 interview, don't you?
23 (Video playing.)
24 Q You agree that -- well, let's see. Let's back up here.
25 (Video playing .)
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1 Q Do you admt there that the dairies are part of the
2 probl enf
3 MR. COOKE: njection. Calls for a |egal
4 concl usi on.
5 Q They are part of the village that nessed up the
6 agriculture, correct?
7 MR. COOKE: Sane objection. Go ahead.
8 A Yes.
9 MR. COOKE: Asked and answer ed.
10 Q |''mgoing to show you another segment where you talk
11 about settlenent agreements. I'Il just run that clip
12 briefly.
13 (Video playing.)
14 Q So you're tal king about the citizens at this point, at
15 that particular point of the video; is that right?
16 MR. COOKE: njection. Calls for
17 specul ation. He hasn't been allowed to review the
18 entire YouTube video. You're taking snippets.
19 Q Do you need to review the entire video to understand ny
20 question and give an answer?
21 A No.
22 Ckay. So you're talking about the citizen suits at
23 this point, right?
24 A Yes.
25 And that they usually settle out of court for
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1 undi scl osed sunms?

2 A That's what | said, yes.

3 Are you aware of any settlements that have been

4 undi scl osed between the citizens and the dairies?

5 MR. COOKE: (njection. Vague.

6 A Tell me what you nean. Rephrase it.

7 Vell, you said they usually settle out of court for

8 undi scl osed suns. \Wat's your basis for that

9 st at enent ?

10 A | don't know.

11 You have no basis for that statenent, do you?

12 A | think that's -- | don't know, it's comon know edge
13 inthe valley that settlement -- can't tell you what it
14 was for. That's the basis.

15 Q Are you tal king about any of the CARE |itigation when
16 you're referring to that in that particular video?

17 A | believe that's what | said, yeah.

18 VWhat CARE litigation do you believe has been

19 undi scl osed -- settlements, CARE settlements have been
20 undi scl osed?

21 A Do you want me to go through the list that |'maware
22 of ?

23 Q Sure. Yeah, please.

24 THE VI DEOGRAPHER: |'mgoing to need to nake
25 a di sk change here.
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1 MR. TEBBUTT: All right.

2 THE VI DEOGRAPHER: So we're going to end Disc

3 No. 1 in the deposition of Jay Gordon. We're going go

4 off the record at 11:21.

5 (OFf the record.)

6 THE VI DEOGRAPHER: This is going to begin

7 Disk No. 2 in the deposition of Jay Gordon. W're

8 goi ng back on the record at 11:27.

9 Q M. Gordon, when we changed tape, we were -- you were
10 just about to list the CARE settl|ement agreenents that
11 you believe had undisclosed terms of settlenent, right?
12 | believe -- yes.

13 \What ones -- give us the [ist.

14 So the ones |'maware of are kind of comon know edge
15 goi ng back a nunber of years is -- CARE has engaged in
16 what ever |egal action -- whether it was litigation or
17 not, | don't know -- legal action -- Bosma famly. |

18 bel i eve there was the group in 1996 that's just

19 generally referred to as the lawsuit of

20 Tanner-something. That was part of ny enploynent. [|'m
21 certainly aware of that litigation. | believe there

22 were settlenents in many of those cases. | think eight
23 s the nunber |'ve heard over the years. Litigation

24 agai nst Jake and Jinmy DeRuyter. Again, don't know the
25 terms of what the settlement was or what the litigation
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1 was or how the outcome was. Those are the ones that
2 come to mnd, but that characterizes the |ist of
3 actions and..
4 Q (kay. Did you ever ook into whether those docunents,
5 those settlenents were actually public records?
6 A No.
7 Q So you' re just nmaking an assertion wthout a basis of
8 know edge, then, correct? Based on runor?
9 MR HARRI NGTON:  (nj ection.
10 MR. COOKE:  (bj ection.
11 MR HARRI NGTON. M scharacterizes testinony.
12 MR, COOKE: And asked and answer ed.
13 A |"ve been characterizing the general sense of the
14 knowl edge in the valley including ny own.
15 Q Soif | were to represent to you that all the CARE
16 settl ements have been a matter of public record, have
17 been filed with federal district courts, and are
18 avai |l abl e to any nenber of the public, would you be
19 able to disagree with that?
20 A | woul d check and see if that were true.
21 Q Vell, | would suggest you do that before you nake
22 assertions in public again that there are undiscl osed
23 settlenents.
24 MR HARRI NGTON:  Obj ecti on.
25 MR COOKE: |s there a question there?
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1 MR. HARRINGTON. It's inproper. GCo ahead and
2 ask a question if you have one, M. Tebbutt.
3 Woul dn't that be your due diligence to determne
4 whet her those runors are true before you restate
5 them - -
6 MR. HARRI NGTON:  (Qbj ecti on.
7 - in public --
8 MR. COOKE: (njection. Argunentative.
9 MR. TEBBUTT: Hold on a second, let me finish
10 my question.
11 MR. COOKE: |'mgetting ny objection in.
12 MR. TEBBUTT: No. You wait until | finish ny
13 question before you -- the courtesy is to wait until |
14 finish my question.
15 So ny question is: Wuldn't it be the prudent thing to
16 do to determne whether the runors are true before you
17 sinply pass those rumors along in, you know, televised
18 public interviews?
19 MR. COOKE: (njection. Vague.
20 Argument ati ve.
21 | think that's an excel|lent suggestion.
22 Good. | hope you'll take it.
23 MR COOKE: You want to tal k about
24 courtesies?
25 |"'mgoing to show you just one nmore clip, M. Gordon,
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1 fromthat YouTube video.

2 (Vi deo playing.)

3 Q |'s that enough?

4 A Um hmm

5 |"mgoing to stop the clip there. That was at about

6 the seven-mnute, 30-second mark of the YouTube video.

7 You sai d the science was unconscionably bad and that

8 the science was, | think you said, horrible.

9 VWiat do you base that conclusion on?

10 A As | nentioned earlier, the peer reviewwas initially a
11 concern, and the nore we explored that -- just that one
12 exanpl e of what the quality that peer review should

13 have was a big piece of that. | nean, there's a |ot of
14 their technical details that are in the reports of

15 various people across. But for us, one of the things
16 that was a piece of that and led to that enotion that
17 you see in that tape woul d have been the peer review.
18 Q So when you stated that the EPA science was atrocious,
19 | believe was the word you used, you're saying that

20 that was an enotional representation of it?

21 MR. COOKE: (njection. Msstates the prior
22 t estimony.

23 A No. It was both emotional and based on -- it was --

24 the peer review was terrible. It was not conducted

25 according to EPA's own standards, \Wite House
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1 standards, guidance for peer review that we saw that
2 was required of the agency.
3 Ckay. And so that's your opinion based on -- based on
4 what ?
5 The -- looking at those guidances that EPA has and t hat
6 the Wite House has issued for that science.
7 A few mnutes ago we talked a little bit about -- you
8 said that you believe the dairies were a contributing
9 factor to the nitrate problemin the Lower Yakim
10 Val l ey but they're not anynore. |Is that a fair
11 paraphrase of what you said earlier?
12 That's generally. It's...
13 Ckay. \WWhat nmanagenent practices have changed that you
14 bel i eve have made the dairies stop being part of the
15 probl enf
16 | think there's a number of things that have nmade us
17 better managers: Mbre intense cropping, better
18 varieties of corn, triticale, alfalfa.
19 That are varieties in what respect?
20 H gher yielding, earlier -- earlier maturing. For
21 I nstance, doubl e cropping has become a very standard
22 practice in the valley, you see a |ot of corn and
23 triticale or alfalfa, corn, and triticale rotations.
24 | think the attention to detail in irrigation
25 wat er managenment, soil testing, genetics, genera
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1 | evel s of know edge |'ve seen increase in the 15, 20
2 years |'ve been paying attention. Those are exanples.
3 \What about the | agoons? Have the |agoons changed over
4 time?
5 Yeah.
6 MR. COOKE: (njection. Vague.
7 So | agoons that were built in the 1980s or 1990s t hat
8 are still there, those haven't changed, have they?
9 MR. COOKE: njection. Calls for
10 specul ati on.
11 May have, | don't Kknow.
12 How woul d they have changed?
13 MR. COOKE: njection. Calls for
14 specul ati on.
15 An exanpl e, |agoons can be retrofitted. |'mnot aware
16 of any that have, but it's possible. That would be an
17 exanpl e of a [agoon changi ng.
18 And if the lagoons hadn't changed and they were part of
19 the problem 20 years ago, they would still be a part of
20 the probl emtoday, right?
21 MR COOKE:  Qbj ection.
22 MR. HARRINGTON. (bjection. Calls for expert
23 opinion. Calls for speculation.
24 There's an assunption that they were part of the
25 probl em 20 years ago that | don't -- | don't believe.
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Q  You don't believe that the lagoons are a problen?

A You sai d | agoons 20 years ago. You were inferring an
assunption that |agoons 20 years ago were a problem
and | don't believe that.

You don't believe they were a problemever, the

| agoons?

A No.

\What science do you have to back that up?

© o N o o &~ W N P
1O

A We've reviewed a |l ot of the science that's come in over

10 the course of the last two years.

11 Q What science is that?

12 A It's published on the EPA -- a lot of the science was
13 referred to in the EPA coments.

14 Q In the conments that WSDF comm ssi oned?

15 A Some that we conmi ssioned, sone that we didn't.

16 Q And you have a list of that science that you believe

17 confirms your opinion that the |agoons are not a

18 probl en?

19 MR. COOKE: (nbjection. Msstates the prior
20 t esti mony.

21 A | would go to the EPA website and | ook at those -- the
22 science that | referred to is on the EPA website.

23 Q Have you | ooked at any of the Department of Ecol ogy

24 studi es about |agoons and their inpacts on groundwater?
25 A It's possible.
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1 Q Have you | ooked at any of the Department of Ecol ogy
2 studies in the Sumas- Bl ai ne aquifer?
3 A | think I've seen one, yeah, a long time ago.
4 Have you seen Ecol ogy's conclusions that the dairies
5 are a major part of the problemin the Sumas-Bl ai ne
6 aqui fer?
7 MR. COOKE: (njection. Assunes facts not in
8 evi dence.
9 A No, | haven't seen that.
10 Q Have you | ooked?
11 A | can't recall
12 Q Have you ever reviewed a study on the Edal een Dairy?
13 A No.
14 Q Done by Dennis Erickson from Departnent of Ecol ogy?
15 A No.
16 Q Have you ever reviewed any studies by Dennis Erickson
17 fromthe Department of Ecol ogy about dairy
18 contributions to nitrate contam nation in groundwater?
19 A No. Not that | recall.
20 Have you ever reviewed any of the studies by Mlanie
21 Reddi ng Kinmsey about nitrate contam nation fromdairies
22 to groundwat er?
23 A Doesn't ring a bell
24 She works for the Department of Ecology. She's a
25 hydr ogeol ogi st.
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1 A No. Haven't seen that.
2 Q Do you know Kevin Freenan?
3 A | know who he is.
4 Q Wio is he?
5 A He's a -- works for Arcadis Consulting Firm
6 Q Wen did you first neet M. Freenman?
7 MR. COOKE: njection --
8 A Go ahead.
9 MR. COOKE: -- assumes facts not in evidence.
10 Go ahead.
11 A | believe I've only net Kevin once. It was at a
12 nmeeting. It was either April of '"12 or April of '"13, |
13 think. | can't remenber which year. | think it was
14 ' 13.
15 Q  2013?
16 A 2013.
17 Q Was that right after the AOC was signed by the dairies?
18 A It woul d have been, | believe, yes.
19 Q You were present during the appeal of the Pollution
20 Control Hearings Board case of the 2006 Washi ngton
21 General CAFO Permt, correct?
22 A Yes.
23 Does that refresh your recollection about meeting
24 M. Freeman another tine?
25 A Yep. That's right. | forgot about that. He was an
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1 expert witness or testified there.
2 Q On -- on behal f of the Washington State Dairy
3 Federation, right?
4 A Yeah, he did, yes.
5 MR. COOKE: njection. It's also outside the
6 scope of the deposition topics.
7 Q Did you spend sonme time talking with M. Freeman then
8 about your case?
9 A The case at the tinme?
10 Yeah, the case at the time, the PCHB appeal .
11 A Ch, gosh
12 MR. COOKE: njection. CQutside the scope of
13 t he deposition topics.
14 A | -- | don't renmenber the nature of our conversations
15 at the time. It's been a long tine.
16 Q  Anything else | could do to refresh your recollection
17 of whether you've met M. Freeman at other tines?
18 A You could try, sure.
19 Have you ever been on site of any of the cluster
20 dairies yourself?
21 A |'ve been on the farms, yes.
22 \Wen were you -- let's keep it to the 2010 and forward
23 time frane. \Wen were you on the Bosma Dairy from
24 2- -- what started in 2010. Were you ever on the Bosma
25 Dairy in 2010 right around the tinme when EPA said they
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1 were going to cone out and conduct sone -- sone tests?
2 A | don't think so, no.
3 Ckay. Same question -- would you give the same answer
4 for Cow Pal ace and the two DeRuyter facilities?
5 A Yes, | woul d.
6 Ckay. Tell ne when you believe you were on site at
7 those facilities since 2010.
8 A Ch, good gracious. | would have probably been on the
9 farnms in September of '12 -- of 2012. | know | went
10 over there shortly after the ACC -- the initial ACC
11 | anguage and the science report was given to the
12 famlies.
13 Q And did you go to each of the facilities?
14 A | don't remenber. | renenber --
15 Q Let's go with what you do renenber.
16 A | remenber going to the Bosma Dairy.
17 Q Let ne stop you there. Wo were you with?
18 A | believe | was with nyself.
19 Q Just you, and did you nmeet with Henry?
20 A | think | saw Henry.
21 Q Did you take a tour of the facility?
22 A | could just -- | think at that neeting in September, |
23 went to his office on one of the dairies.
24 Q  And what did you talk about?
25 A The science and the ACC that had been presented to
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1 t hem
2 Q Gve ne nore specifics. What did you talk about? Did
3 you tal k about the soil sanpling?
4 A | don't remember that, no. | renmenber --
5 Did you -- did you review any -- any docunents of
6 theirs?
7 A | woul d have -- | think that was about the tine, so in
8 September of 2012 woul d have been when | got a
9 copy -- | think Hank cane down to the office with Henry
10 and |, and | got a copy of the science conmpendi um that
11 the EPA had submtted and a copy of the ACC | anguage.
12 And | think we spent nost of the time talking about
13 that .
14 Q Did they give you or did you ask for any of their soi
15 sanpling records?
16 A No.
17 Q Did you look at their dairy nutrient managenent plan?
18 A No.
19 Q Did you do any kind of drive-around through the
20 facility?
21 A No.
22 Q How | ong were you there?
23 A Hal f an hour, 45 m nutes.
24 Q  And the purpose of the meeting was what?
25 A Check in with themand see how they were doing, get a
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1 report on what they were confronted with and how they
2 were doing and what was goi ng on.
3 Q Did you have simlar meetings wth people from Cow
4 Pal ace?
5 A | may have. | do renenber, that time frane, neeting
6 Dan and, | believe, George DeRuyter. Just having a
7 hard time picturing where we met at and what that
8 conversation was about. But | renmenber | went over
9 there to talk to the famlies.
10 Q  And that was just you?
11 A Yes. | believe so.
12 And you said you met with the DeRuyter famlies. Dd
13 you neet with the Dol sens?
14 A | don't remenber. |'ve met with thema nunber of tines
15 and |'ve been on their farmonce, naybe twce --
16 Q Wen?
17 A - in the last two years.
18 Q In the last two years.
19 A | think we had a neeting there maybe early Cctober, and
20 that was a neeting -- we had a neeting at
21 DeRuyter -- at Dolsen's farm and there would have
22 been, | think, DeRuyters and Dan was there, Henry, and
23 the Haak famly and the Dolsens. And | think it was
24 just Bill. | don't think Adam Dol sen was there. So
25 that woul d have been on the Dol sen farm
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1 Q And what was di scussed then?
2 A | think it was a |ot about the -- again, the EPA
3 science, the questions that we had, who was going to
4 address what the quality of the science was. Probably
5 talked a little about the current ACC. That would have
6 been ny recollection of the main conversation.
7 Q Did you ever attend a neeting where Bud Hover was al so
8 present at the dairies?
9 A No.
10 Do you renenber being part of a discussion with the
11 Department of Agriculture -- Gnny Prest, Julie Mrgan
12 or Bud Hover -- about a meeting that was to take place
13 at sonme of the cluster dairies?
14 A | remenber conversations. Gnny, Julie -- | can't
15 remenber. | think nmost of themwere either email or
16 phone -- but -- and | can't renenber the tine frane.
17 It was not too long ago. |'d have to look for a tine
18 frame.
19 (OFf the record.)
20 THE VI DEOGRAPHER: W are going back on the
21 record at 11:50.
22 Q M. Gordon, you have in front of you a tablet with
23 Exhibit 35. 1'mgoing to hand you a copy, which is the
24 same thing. |'mnot going to ask the court reporter to
25 remark it, but it's Exhibit 35 that's been prior
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1 mar ked.
2 A Yes.
3 Q You're copied on this enai
4 A Yes.
5 Q - correct? Does this refresh your recollection about
6 whet her you participated in a neeting with Director Bud
7 Hover of the Washington State Department of Agriculture
8 at the dairies -- the cluster dairies?
9 A Yeah. | wasn't here.
10 Q You were not?
11 A No.
12 Q Do you know if M. Wod was present at that meeting?
13 A |'d have to ask.
14 Q Do you know if you designated or delegated this task to
15 soneone else fromthe Dairy Federation to attend?
16 A It's possible.
17 Did you provide comments on this neeting and the
18 agenda?
19 A Vaguel y renenber discussions about the agenda, the
20 renewabl e natural gas especially. | think that was one
21 of the things we wanted Bud to see. And then No. 2
22 speaks for itself, it says, "lInpacts fromthe EPA
23 decree.” And vaguely remenber discussions from |
24 think it was, Gnny, nmay have been with Julie on just
25 Bud go over and listen to the famlies.
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1 Q So when you say, "W wanted themto see," are you
2 tal king about you and G nny Prest?
3 A Sorry? Say --
4 Yeah. You said earlier that we wanted themto see the
5 digester, the nethane -- | assume that's what you're
6 tal ki ng about here?
7 A No. W would have been -- Dairy Federation, also a
8 gentleman that's not listed on here named Dan Evans,
9 is -- and | don't know if he nmade it to this nmeeting or
10 not, but he's a gentlenan the famlies have been
11 working with on the renewabl e natural gas project, and,
12 again, | don't knowif he made it, but that we woul d
13 be, Dairy Federation, and that -- RNG di gester
14 projects, goals, hopes, and chal | enges | oosely woul d
15 describe getting Bud famliar with the -- what the
16 renewabl e natural gas project is about.
17 Q  And ny question is: Earlier you said, "we wanted Bud
18 to see this." Wwo's "we"? Is it you and G nny?
19 A No. It would have been -- | mean, when | said "we," |
20 meant me, and the other one that would have been in
21 there woul d have been Dan Evans. | think I had a
22 conversation with Dan as well.
23 Q So did you have discussions with Gnny Prest about the
24 agenda?
25 A Yes.
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1 Q Was it just the two of you who had those conversations?
2 | think | also had a little conversation with Julie
3 Morgan, as well, and may have even tal ked to Bud
4 briefly about it.
5 Q Before the neeting?
6 A Um hnm  Yes.
7 Q And when you talked with Julie, was G nny also present?
8 A She coul d have been.
9 Q Di d you have a conference call or did you do it in
10 person?
11 A | don't remenber.
12 Goi ng back to the ACC process.
13 (Exhibit No. 211 marked for identification.)
14 Q Exhibit 211, the first part of it is an email fromBill
15 Dol sen to you and a couple other people. Do you know
16 what M. Dolsen was referring to, "l appreciate your
17 communi cation and commtment to resolve this headache"?
18 What's he referring to?
19 A The EPA science and ACC
20 So what meeting is it that is being referred to,
21 t hough?
22 A |"msorry?
23 Q Ch, I'msorry. The headache is the ACC general | y?
24 A Yes.
25 Q Gkay. And the email of the sane date fromyou to a
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1 nunber of people, including Bill Dolsen, which is 46
2 mnutes earlier than Bill Dolsen's reply, what neeting
3 is it that M. Dolsen is referring to and that you are
4 referring to in your email?
5 A That woul d be the groundwat er managenent area neeting
6 or neetings.
7 Q Do you go to all of those?
8 A No.
9 Q Do you go to some of thenf?
10 A |'ve been to a few
11 Q And who is Jean as referred to on the first page of
12 211, do you know? "lI'msitting at the table with the
13 two of you, across from Jean."
14 A That woul d probably be Jean Mendoza.
15 And what's the significance of the nention of Jean
16 Mendoza?
17 MR. HARRI NGTON:  (hj ection. Vague.
18 A Sorry. Could you -- just to nmake sure --
19 Yeah. |'mjust wondering why you nentioned Jean here.
20 What's the significance of mentioning Jean Mendoza?
21 A Jean Mendoza is on the groundwater management area with
22 Jason Sheehan and Dan DeG oot, who were both --
23 Q Right. But why do you mention Jean specifically?
24 She's not the only one on the GAMA, right?
25 A No.
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1 Q Wiy do you nention her?

2 A She's been an active participant in the process and, |

3 woul d say, a voice that we need to address.

4 Q Wiy?  What do you nean "need to address, a voice you

5 need to address"?

6 A She brings up concerns and brings up argunments and

7 di scussions on points in science, and -- |'m

8 characterizing as best | can, but Dan and Jason would

9 sit wth Jean a ot more on GAWWA, and so it's -- that's
10 general ly ny characterization of it. I'mnot sure if
11 answer ed your question.

12 Q |"mnot sure you did either. Are you trying to address
13 Jean Mendoza's questions, or are you trying to nullify
14 t hen?

15 A h, no. | don't think we're trying to nullify them |
16 think there's been a lot of conversations. |'ve not

17 been part of them but |'ve heard they are |ong and

18 exhaustive conversations between the GAWA participants
19 and especially Jean and Jason and Dan as

20 representatives, so...

21 Q In the second paragraph of your email, you say, "The

22 studi es over the years do clearly show nitrates are

23 hi gher than they should be based on federal standards."”
24 A Were are you at? First page?

25 First page of Exhibit 211. And then in parentheses it
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1 says, "which have a nedical safety factor of at |east
2 1,000 percent.”
3 VWhat are you basing that statenment on?
4 So | don't recall where that information came from but
5 it was in background study over the years of where and
6 how di d the EPA ten-part-per-mllion drinking water get
7 established, and it is -- again, | can't recall where |
8 got it, but it's nmy understanding from conversations,
9 just my perception, that the standard in the United
10 States was set at about 10 parts per mllion, which
11 clinical synptons were assuned to be somewhere above
12 100. And so EPA had determned that they wanted to
13 have ten tines the |evel of reduction for safety.
14 So that's not 1,000 percent, right?
15 So ny math would be if 100 percent was half, 10 woul d
16 be 1000. But if my math is wong, | stand to be
17 corrected. But ny point was tenfold.
18 Have you ever -- ever heard any studies or any -- well,
19 have you ever heard that, in fact, there is no safety
20 factor built into the maxi mnum contam nant |evel for
21 nitrates in groundwater?
22 MR. HARRI NGTON:  Qbj ecti on.
23 MR COOKE: Assunes facts not in evidence.
24 MR HARRINGTON:  Assumes facts not in
25 evi dence. Al so expert opinion,
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A Ask the question again.

Have you ever seen any literature that indicated that
there is no safety factor built in to the maxi mum
contam nant |evel for drinking water?

No, | haven't.

Have you ever seen one that says that there is a safety
factor built in, or is this the sane kind of runor that

you determ ned was used for the consent decrees and

© oo N o o M~ W N P
g

undi scl osed --

10 MR HARRINGTON: (njection. Argunentative.
11 MR. COOKE: (njection. Argunentative,

12 there's not a question.

13 A | can't remenber if | saw docunentation on that or not.
14 Q |'s that why you have the question marks next to it?

15 A It could be, yes.

16 Q On the second page of Exhibit 211, under No. 2, you say
17 that "EPA used one study by a Ph.D. named Hamto make
18 its determnation that |agoons |eak and pollute. There
19 are dozens of studies on |agoons and | eakage rates and
20 this is the first one that claims" -- all in caps --

21 "there are significant anounts of nitrates comng from
22 | agoons. "

23 VWhat studies are you tal king about there, those

24 dozens of studies?

25 A This woul d have been referring at this time frame to an
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1 initial screening. W had tal ked to some of the
2 scientists that ended up doing some reviews, both at
3 our request and at others' requests. So there would
4 have been a gentleman in Texas -- |'Il think of his
5 name in a second -- that we would have talked to by
6 this point in time that would have been the basis of
7 that statenent. And I'll -- I'mgoing to have
8 to-- it's a funny nane. If it's okay, we'll nove on.
9 | know his nane will come to me in a mnute.
10 Q Let's see if we can get to --
11 A Dr. -- Dr. Sakanuktar [phonetic] woul d have been at
12 Texas A&M
13 Q So he's one of the people that WSDF engaged to critique
14 the EPA report?
15 A W engaged himto reviewit, yes.
16 Q Did he cite the dozens of studies that you are talKking
17 about in his coments?
18 A | think he did -- 1'd have to go look at his fina
19 report, but | believe there were citations in that,
20 yes.
21 Q  What are the Yakima Dairy Federation kitchen meetings?
22 A W\ have tried over the years to have just a
23 get-together for producers. No set schedule, although
24 typically we'll do a spring and a fall. It's just a
25 chance for the |ocal board and the state board and
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1 state | eaders have a lunch, get together, chat.
2 Q So the kitchen nmeetings are a euphem smfor a neeting
3 somewhere; is that right?
4 A Yeah. W don't hold themin anybody's kitchen anynore,
5 but --
6 Q It's a nice quaint term
7 A It is.
8 You tal k about on the very bottom of the second page of
9 Exhibit 211 recruiting a couple nmore dairy folks to
10 pitch in on the GAWA comm ttee process.
11 A Yes.
12 So you want nore membership on GMWA, is that what
13 you're trying to do?
14 A No. | think there's one seat, Jason Sheehan, and Dan
15 DeG oot is the alternate. But there's a |lot of
16 meetings and there was going to be a | ot of
17 subconm ttee neetings. And our concern then and now is
18 the sheer volune of time that it takes to make sure
19 that you can cover all the nmeetings. And | refer to
20 that on the next page. The GAMA conmittee process was
21 already starting to be a concern.
22 Q So that's your -- that was an enmail fromDan to you
23 that you're referring to dated Cctober 13, 2012?
24 A So ny email's followng the one fromDan -- Dan
25 DeG oot, yes.
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1 Q So that's what you're referring to in your enail of
2 Cct ober 18th?
3 MR. HARRI NGTON.  (Cbjection. Vague.
4 Q Are you referring to M. DeGoot's Cctober 13th email
5 responding to that, in part at |east, with your Cctober
6 18th email, correct?
7 A The last -- the last part of that page 2, the |ast
8 paragraph, if you're still on the question of recruit
9 more dairy fol ks, where | say, "If we can recruit a
10 couple nore dairy folks to pitch in on this GAWA dairy
11 process,” yes, I'mreferring to Dan DeG oot nentioning
12 conm ttee processes for the Columbia -- or for the
13 Yaki ma GAVA.
14 Q So you -- you're not a nenber of the GAA yourself, are
15 you?
16 A No.
17 Are any nenbers of WSDF nenbers of the GMWA itself?
18 A Yes. Jason Sheehan is a nenber. He's the lead. And
19 Dan DeG oot is the alternate. Both of themare
20 menbers.
21 Q  Those are both board members. But none of your staff
22 are on the GWA; is that right?
23 A Not in arole. Steve George is on the GAWWA as a farm
24 bureau menber.
25 Q So he can wear dual hats as a Dairy Federation
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1 representative too, right?

2 He's there as a nenber of the Washington -- of the

3 Yaki ma Far m Bur eau.

4 So when you're tal king about on the third page of

5 Exhi bit 211, second -- oh, I'msorry, this

6 isn't -- this is fromDan DeGoot. Do you know if --
7 M. DeGoot is referring to about "we need to reject

8 this and come up with something Jean will still go

9 along with"?

10 MR COOKE: Objection. Calls for

11 specul ati on.

12 Do you know what that's about?

13 MR. HARRI NGTON. (bjection. Lacks personal
14 know edge.

15 No, | don't. It refers to the education and outreach
16 report at that tine in Cctober, obviously, according to
17 t hat paragraph. The object would be the education and
18 outreach report, and | don't think | ever saw that.

19 Dan woul d have seen it.

20 (Exhibit No. 212 marked for identification.)

21 M. Gordon, you have in front of you Exhibit 212, an
22 email fromyou to all of the subjects of the -- well,
23 all of the cluster dairies plus Marlene Haak, correct?
24 Yes.

25 And this was right before the AOC was signed on March
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1 5, 2013? Do you agree with that?
2 Yes.
3 And so you've talked -- your enmail indicates that
4 you've talked with folks and you're basically
5 responding to questions that cane up that they raised;
6 s that correct?
7 It would appear so, but I'mnot absolutely certain of
8 that. But it does appear that these questions came
9 fromone or nore of the famlies.
10 Right. So you're essentially giving themlegal advice
11 about consent decrees; is that correct?
12 MR. COOKE: (hjection. Calls for a |egal
13 concl usi on.
14 MR. HARRINGTON. (Objection. Mscharacterizes
15 the testimony.
16 You're giving themadvice, aren't you?
17 | "' msuggesting they go visit a website, w seGEEK, what
18 IS a consent decree.
19 So during the ACC process, you were advising the
20 various nenbers of the cluster dairies about how to
21 proceed with the ACC, correct?
22 MR. HARRI NGTON:  Qbj ecti on.
23 MR. COOKE: njection. Msstates his prior
24 testi mony.
25 No.
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1 Q You're not -- you weren't at all?
2 A | -- advising themto go | ook at w segeek.com and |
3 believe | cut and pasted the contents bel ow that |ine.
4 Q Right. But I'mjust talking nmore generally. You
5 were -- you were involved with |ots of discussions with
6 these fol ks about the ACC itself, were you not?
7 MR. HARRI NGTON:  (hbj ection. Vague.
8 Q Earlier on, we showed you a document that you wote
9 that said that the AOC should be ripped up and started
10 all over on a blank sheet, right?
11 A | said in my -- yes.
12 So fromthat tine, which was in Septenber of 2012,
13 until the time of the email in Exhibit 212, you were
14 havi ng regul ar conversations with the people at the
15 cluster dairies about the AOC and its process, correct?
16 MR. COOKE: njection. Msstates his prior
17 testimony. Assumes facts not in evidence.
18 MR. HARRI NGTON: Vague as to "regular."”
19 A |'ve had a lot of conversations wth nenbers of our
20 associ ation that wanted to have me | ook for answers for
21 t hem
22 Q |"mnot tal king about the association. |'mtalking
23 about the specific nenbers of the cluster dairies and
24 the AOC itself. M question was related to the ACC
25 itself. You were involved with discussions with the
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1 menbers of the cluster dairies and in relation to the
2 AQC process itself throughout the process, correct?
3 MR. HARRI NGTON.  (Cbjection. Vague.
4 M scharacterizes the testinony.
5 Say the question again if I'msupposed to answer it.
6 Say it again.
7 You were involved with -- in consulting wth the
8 cluster dairy principals about the ACC and what shoul d
9 be init, right?
10 MR. COOKE: Same obj ections.
11 MR. HARRI NGTON.  Same obj ection.
12 The docunent | have in front of themis -- is very
13 clear. It says --
14 | ' mnot asking about the document in front of you right
15 now. |'mjust asking generally.
16 (kay. So I've had questions fromthe menbers that are
17 involved in the discussion with the ACC, yes.
18 And they' ve asked you for advice about the AOC process
19 and what they should do, correct?
20 That's rather broad. Yes.
21 MR, TEBBUTT: 12:14. Do we want to take a
22 break for |unch?
23 MR. COOKE: How nuch time do you have left?
24 MR, TEBBUTT: Ch, lots.
25 MR. COOKE: Well, then | guess we shoul d.
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1 MR, TEBBUTT: We're going to be here the

2 whol e day.

3 MR. COOKE: Gonna be a couple hours, it's

4 another -- but gonna be here the whole day, | guess.

5 MR TEBBUTT: Al right. 12:15 now. ..

6 THE VI DEOGRAPHER: Going off the record at

7 12: 15.

8 (OFf the record. Lunch break taken.)

9 THE VI DEOGRAPHER: Al right. W are going
10 back on the record. The tine is 1:27.

11 M. Gordon, you recognize you're still under oath, I

12 assunme?

13 Yes, sir.

14 |'mgoing to just ask you a question about |agoons

15 again.

16 (Exhibit No. 213 marked for identification.)

17 You have in front of you Exhibit 213, which is an emai
18 fromGnny Prest to you, and you to G nny Prest dated
19 September 27, 2013. And you say init, "I'mwlling to
20 |isten and want to know, but every study |'ve seen says
21 general ly, there are always exceptions, |agoons are not
22 the problem Time to trot this hypothesis out in the
23 sunshine and expose it to a real evaluation.”

24 W discussed this earlier and you said you

25 couldn't remenber any studies that said | agoons aren't
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1 the problem But you said nowin this email that

2 you -- every one you've reviewed, right?

3 So what ones have you revi ewed?

4 A The ones that we woul d have had seen in the anal yses

5 that were done on the EPA assignnent. So, obviously,

6 we saw the Ham study that said they were a problem W
7 saw the work that Sakamuktar had done in his

8 conpendium There was -- | can't recite the exact

9 study. W just refer toit as the UC Davis study. 1'd
10 have to go hunt up exactly citations on that one.

11 There was another one that we had -- that comes to m nd
12 that we reviewed -- we |loosely refer to it as the

13 Israeli study. | think all of those were included in
14 those nmaterials that cane froma variety of different
15 comenters to the EPA science.

16 Q Earlier when you testified you couldn't remenber

17 anything, did you review anything at |unch that hel ped
18 refresh your recollection about these --

19 A No.

20 Q -- studies? No? They're just comng to your mnd now?
21 A Yeah. | don't renenber saying | couldn't renmenber

22 exact studies, but...

23 Q Ckay. And this is a year after the EPA report came out

24 publicly, sois this discussion that you had with G nny
25 Prest and the context of the Washington CAFO gener al
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1 permt workings at Ecol ogy NA?
2 A | don't know what context this would have been in.
3 woul d guess this is probably not -- it doesn't have
4 anything to do with the CAFO permt. | would guess
5 that it has to do with kind of the ongoing dial ogue
6 about the EPA study, about EPA interests on |agoons in
7 t he Yaki na.
8 Q And ski pping back to just a follow up question about
9 Arcadis. Have you ever been on site of any of the
10 cluster dairies when any nenbers of Arcadis were
11 present ?
12 A | don't believe so. | don't remenber any.
13 Have you ever been present when any physical sanples
14 were taken at any of the cluster dairies?
15 A No. |'mpretty sure.
16 Q Pretty sure of?
17 A Yeah, | don't recall any time |'ve been on the dairies
18 when sampling was taking place of any kind.
19 Q Do you know how Arcadis cane to be a consultant to the
20 cluster dairies as part of the EPA process? Wre you
21 part of that decision-naking process?
22 A No. And, no, | don't know how they came to be.
23 | think | asked you earlier about your involvement wth
24 EPA with regard to their report and the AQC process.
25 actual ly asked you more in -- in the con- -- well, |
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asked you different questions about each topic. But
now | want to ask you a question about the report
itself. Have you urged or requested EPA to withdraw
its report on the Lower Yakinma Valley?
| -- that would generally, | believe, characterize our
coments that we official- -- officially submtted and
verbal statenents that we've made since |ate 2012.
(Exhibit No. 214 marked for identification.)
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g

Q And are these -- handing you what's been marked as

10 Exhi bit 214, are these the Dairy Federation's official
11 comments on the EPA report?

12 A No.

13 What are these?

14 A This woul d be a foll owup correspondence to Dennis

15 McLerran, Region 10 admnistrator.

16 Q And you said, anmong other things in this letter, that
17 "targeting a fewdairy farms with bad science is

18 damagi ng efforts to actually solve nitrate problens in
19 Yaki ma and makes it necessary to take |legal action to
20 oppose those agency actions."

21 VWhat |egal action have you taken to oppose the

22 agency actions?

23 A W haven't taken any legal action -- the Federation

24 hasn't taken any |egal action against EPA. That's nore
25 of a generic statenent there.
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1 Q Do you intend to take | egal action against EPA?

2 A No.

3 You say in the next sentence, "Therefore, we are

4 prepared, willing, and able to fight your agency

5 legal ly as far as necessary."

6 VWhat do you mean by that?

7 A Vell, I'"mnot sure, other than what it says.

8 It was just an attenpt at bullying an agency?

9 MR. HARRI NGTON:  Qbj ecti on.

10 MR COOKE: Objection. Argumentative.

11 Q Go ahead and answer.

12 A | think that was a characterization of our thinking at
13 the tine.

14 Q A fair characterization?

15 A At the tinme.

16 Q Um hnm

17 A | think -- | think we were -- yeah, that characterizes
18 our thinking at the tine.

19 Q Al'so state on the very first sentence of the letter to
20 M. MLerran that "Washington Dairy Federation has

21 worked the |ast several years to establish" -- "to help
22 establ i sh a shared cooperative, basin-w de process to
23 address excess nitrates in the Yakim Basin."

24 VWhat has the Dairy Federation done in those -- in
25 that time frane that you're referring to to address
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1 excess nitrates in the Yakina Basin?
2 That woul d be referring to our work with the Yakina
3 GMWA.  So we have, again, designees that serve on that
4 GMA, Jason Chelan and Dan DeGoot. W have both
5 producer nenbers, as well as Steve George helping with
6 the Yakima producers, engaged in conversations, review
7 di scussions, going back to -- | believe, Ecology
8 produced a report in '08 or '09 or nmaybe early 2010 on
9 kind of a characterization -- | would call it a process
10 evaluation -- to | ook at what options are available in
11 the community. | can't remenber the exact title of
12 that Ecol ogy report, but once that report -- when that
13 report cane out, | know we had Steve George, a nunber
14 of producers -- |"'mgeneralizing -- that had
15 conversations with county conm ssioners about different
16 processes, and the GAWA was ultimately chosen. |
17 believe there was four processes identified in that
18 report. And so that would -- those woul d be exanpl es
19 of what | was referring to there.
20 So basically, then, to sunmarize your testinmony right
21 then, you're saying that the Dairy Federation and its
22 peopl e have had neetings to discuss the problem
23 MR. HARRI NGTON: (Objection. Mscharacterizes
24 the testimony.
25 MR. COOKE: nj ecti on.
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Q Wuld that be a fair characterization?
| didn't -- let me rephrase that.
| didn't hear anything in your testinony saying --
tal king about specific actions that are taken to reduce
nitrate loading in the basis, correct? You didn't say
anyt hi ng about that?
MR. COOKE: nj ecti on.
MR. HARRI NGTON: Objection. Mscharacterizes

© 00 ~N o o B~ w NP

t esti mony.

10 Q Go ahead. You may answer.

11 A | did not. | was referring to establish a shared
12 cooperative basin-w de process.

13 Q So process. Nothing substantive at this point?
14 A You asked about what that sentence nmeant.

15 Q Right. So has the Dairy Federation done thing

16 substantively to address the nitrate problemduring

17 this time frane that you wote this letter prior to

18 that tinme?

19 MR. HARRI NGTON:  (bj ection. Vague.

20 A The Dairy Federation doesn't farmin the Yakinma Valley,
21 so if you're saying did we farmdifferently --

22 Q No, I'mnot asking that. |'mjust asking whether --
23 you know, you're saying the Federation is doing al

24 these things to help reduce the nitrate problem but

25 what have you done -- have you made reconmendations to
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your nenbers to reduce nitrate |oadings or anything to
that effect?

A So different question than referring to this?

Yes.
Ckay. |'d have to go back and I ook to see if we've
sent out comunications regarding -- | mean, nitrates

are hay farmspecifically.

Q So you can't think of anything as you're sitting here

© oo N o o M~ W N P
g

today where you nmade recomendations to your nembers to

10 change the practices?

11 A Not specifically, no.

12 (Exhibit No. 215 marked for identification.)

13 Q So the letter that you sent to Dennis MLerran dated

14 Decenber 27, 2012, that was Exhibit 2014 -- sorry, 214.
15 | " ve handed you what's been marked as Exhibit 215.

16 That's a letter sent some 11 days later also to

17 M. MlLerran. Wat is so different fromthis letter

18 Exhibit 215, than 21472

19 MR. COOKE: (nhjection. The documents speak
20 for themsel ves.

21 Q Let me rephrase the question. Wiy did you send this

22 letter 11 days later?

23 A | don't recall exactly. I'mtrying to think -- | think
24 one of it was both Idaho and Oregon associ ations, by

25 that time, wanted to join in their concerns.
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1 MR. HARRINGTON: If you need time to review
2 bot h docunents, feel free.

3 MR. TEBBUTT: | don't appreciate the
4 narrative or prodding.
5 MR, HARRI NGTON.  Woul d you rather he conment
6 on the letters without reading then?
7 Q  \Well, let me rephrase the question
8 Is this just, in a way, to exert the Oregon Dairy
9 Farmers Association and | daho Dairynen's Association's
10 muscle into the Washi ngton process?
11 MR. COOKE: (njection. Argunentative.
12 A Both Oregon and Idaho are in Region 10. And so
13 obvi ously between here and there, ny -- what | renenber
14 is | do remenmber talking to JimKrahn in Oregon. He's
15 executive director down there -- or was. And Bob
16 Naerebout. And for whatever reason we decided to
17 followthis up when we said we'd like to join in on our
18 concerns and that's about the extent of it.
19 Q So this is just part of the canpaign to continue, as
20 you said before, essentially bullying the agency into
21 retracting its earlier report, correct?
22 MR. COOKE: (njection. Argunentative.
23 MR HARRINGTON. M scharacterizes the
24 testi mony.
25 Q Wul d you agree with that?
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1 A No. |'ve not used the word "bullying," | don't
2 bel i eve, ever.
3 Q Vel |, you agreed to that characterization of mne from
4 earlier.
5 MR COOKE: (bjection.
6 A Vell, then I'd like to say | did not used the word
7 "bul 'ying" and | would not characterize it that way.
8 Q It's essentially -- | nean, essentially the same
9 letter, but now you've just added two nore dairy
10 federations to it. | nean, there's some differences,
11 but --
12 MR, COOKE: (bjection. Docunent speaks for
13 Itself.
14 MR TEBBUTT. Just a nmoment, please. |'m
15 trying to finish ny question.
16 Q The letters are basically the same nmessage, aren't
17 t hey?
18 MR, COOKE: (bjection. The docunent speaks
19 for thenselves, it's asked and answered.
20 A The content appears to be simlar. The distinction
21 here is this letter -- and |'m 1| ooking at one
22 distinction that | see -- is we were asking for a
23 meeting at the very end, the very last sentence. W
24 were asking for a neeting -- and it was Dairy
25 Federation. And in this letter we said, Wshington,
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1 Oregon, and Idaho would |ike to have a meeting with
2 you. And so between then and now, one primary
3 difference | see is that ny counterparts in Idaho and
4 Oregon wanted to be added to that request to have a
5 meet i ng.
6 Q And did that nake it happen?
7 A | don't think either JimKrahn or Bob Naerebout -- we
8 did have a meeting later in January that year with
9 Dennis MlLerran -- it was M. Wod and | -- and neither
10 M. Krahn nor M. Naerebout were at that meeting.
11 Q Wi else was at that nmeeting besides you and M. Wod
12 and M. MLerran?
13 A Bi Il Dunbar.
14 Q Wio' s he?
15 A Bill Dunbar is a special assistant or -- to
16 M. MlLerran.
17 Q |s that the extent of the group?
18 | don't recall anybody else in the room There could
19 have been, but | thought it was Bill and Dennis and Dan
20 and 1.
21 Q  \Were did the neeting take place?
22 A EPA headquarters in Seattle.
23 Q  Wat did you talk about?
24 A Tal ked about the science and the concerns expressed in
25 this letter.
E!E Page 122

Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 Q And what did M. MlLerran tell you?
2 A Not nuch.
3 Did he tell you that he was planning to retract the
4 report?
5 A No.
6 Q Did you ask himto at that meeting?
7 A |"msure we did, yes.
8 Q What was his answer?
9 A | do renmenber one of his answers was -- is we
10 conpl ai ned about the science and the quality of the
11 science in the report, and his response, which
12 remenber very clearly was, he said, W're fixing it.
13 Q Do you believe it's been fixed?
14 A No.
15 Do you think that Director MLerran agreed that the
16 science was flawed?
17 A | think his statenent --
18 MR. COOKE: njection. Calls for
19 specul ati on,
20 Q Did he tell you -- did he tell you that the science was
21 fl awed?
22 A H's statenent in response to ny statenent, "we're
23 fixing it," speaks for itself.
24 Q So you inferred that he thought there was a probl em
25 He didn't say it, but you inferred that, correct?
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1 A Fromhis statenent, yes: W're fixing it.
2 Do you believe that there's a proper threshold |evel
3 for nitric -- residual nitrates in the soil before
4 manure -- more manure is added to a field, for, let's
5 say, the east side?
6 A A proper threshold as in a nunber?
7 Q Yes.
8 A No. | think it depends on the field.
9 Q \What does it depend on?
10 A VWhat do you got going in, where are you at, soil types,
11 yiel ds on those particular fields or farns, what
12 type -- | think I said what types of crops. Al of
13 those, | think, are factors.
14 Q Ckay. And for the crops thensel ves on the east side,
15 what's the effective zone bel ow ground surface where
16 the crops can update nitrates?
17 MR. COOKE: njection. Calls for expert
18 opi ni ons.
19 Q Let's start with corn and triticale.
20 MR. COOKE: Sane objection. Calls for expert
21 opi ni on.
22 A This goes back to nmy farmng experience. | would say
23 corn and triticale would generally be shallower, foot,
24 maybe two feet. Depends on the soil. You could
25 have -- |'ve seen corn -- pictures of corn roots
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1 down -- not in the Yakima Basin, exanples fromthe
2 M dwest -- six -- five, six seven feet. Again, it
3 depends on the soil type, depends on the character of
4 the soil and how it was treated.
5 Q As a manager, you would say that nmost of that nitrogen
6 upt ake happens in the top one to two feet?
7 MR. COOKE: njection. Msstates his prior
8 t estimony.
9 A That's -- that's a generalization, and |'d be
10 unconfortable with saying nost, but that's -- for corn
11 and triticale, the top few feet would be where you're
12 actively taking up those nutrients and recycling.
13 Q Top two or three feet you were saying, then?
14 A Yeah.
15 MR. HARRI NGTON:  (hjection. Calls for expert
16 opi ni on.
17 A Corn |'ve seen deeper. And it depends on the soil
18 depends on the structure, depends on the type of soil.
19 Q Have you ever anal yzed the type of soil as to the
20 appropriate levels of uptake at what |evels bel ow
21 ground surface would be appropriate on the east side of
22 Washi ngt on?
23 A No.
24 Q Have you had any discussions with any WSDF nenbers or
25 others about what that -- what the appropriate level is
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1 for residual nitrates in the soil?
2 A Specific conversations with specific nenbers? Maybe.
3 But none cone to mind in particular. 1In general,
4 the -- you know, WSU gui dances, the NRCS gui dances have
5 been discussed, but I'm-- 1'd have to -- you'd have to
6 be nore specific or 1'd have to be nore specific on
7 that, | guess.
8 Q Have you ever had any emai| conmunications with any
9 WEDF nenbers or others about what the appropriate
10 approach to take is for nitrate residuals in soil on
11 the east side?
12 MR. HARRI NGTON: Are you asking him
13 in -- whether he had personally had comunications --
14 MR TEBBUTT: Yes.
15 MR. HARRI NGTON: -- or whether the entity
16 that he is here to testify on behalf of has had such
17 communi cations?
18 MR. TEBBUTT: One in the same, because
19 t hey' re both.
20 MR. COOKE: | disagree.
21 Q Let's go in your capacity -- your capacity as a WSDF
22 executive director. Have you had any conversations?
23 A So ask nme the question again.
24 Q Yeah. Have you ever had any conversations wth WSDF
25 menmber s about the appropriate |evel of residua
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1 nitrates in the soil for the east side in Lower Yakina
2 Val | ey?
3 A | don't recall any specifically, but I nmay have. |
4 don't -- like | said, don't recall any specifically,
5 but | may have.
6 Q Do you renenber having any conversations about 45 parts
7 per mllion being an appropriate |evel?
8 A W' ve had sonme conversations. | don't renmenber having
9 those with individual menbers. It may have come up in
10 some emails with the board. |'d have to see themto
11 see what the nature of themwas. | know 45 parts per
12 mllion has been bantered around, and | think there's
13 45 and 30, and, again, generally in the context of NRCS
14 st andards.
15 Q Have there been any nore recent discussions about what
16 the appropriate residual nitrate levels are in the
17 soi | ?
18 A Yes. That discussion -- there was a conference in
19 early May that was in OQympia. A lot of the topic of
20 that conversation and science di scussions was about
21 soil nitrates and soil fertilizer |evels and agronomc
22 rates. So that was a topic of conversation at the
23 conf erence.
24 Q Have you ever had any conversations wth anyone about
25 whet her 15 parts per mllion is an appropriate |evel
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1 for residual nitrates?
2 A Yes.
3 Wo have you spoken with?
4 A | know G nny Prest and | have tal ked about that.
5 Trying to think of his nanme. There's a kid over in
6 Ecology -- trying to remenber his name -- Ron Cunmi ngs,
7 was on the -- there was an advisory conmttee for NRCS
8 on the 590 nutrient managenent standard, and Ron woul d
9 have been involved in that conversation. G nny woul d
10 have been involved in that conversation. There was a
11 | ot of people on that advisory conmttee, and that
12 woul d have been part of that conversation, if |
13 remenber correctly.
14 Q  And that was a conversation that took place relatively
15 recently, correct, back in late 2013, early 20147
16 A Vel |, which conversation are we referring to?
17 The NRCS 590 standard, for instance.
18 A That conversation has been going on since May of either
19 2011 or 2012.
20 (Exhibit No. 216 marked for identification.)
21 Q |'d like you to take a | ook at Exhibit 217 [sic],
22 M. CGordon.
23 MR. COOKE: | think you got the wong
24 exhibit. Just for the record.
25 MR. TEBBUTT. 216, did | say?
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1 MR. COOKE: You said 217.

2 Q Sorry. 216.

3 A (Wtness conplied.) kay.

4 Q Wio's Bill -- is it Wavrin or Wavrin?

5 A Viavrin.

6 Q Wio's Bill Wavrin?

7 A He's a dairy farmer in Yakima area, Sunnyside.

8 Q | s he a WDF menber ?

9 A Yes.

10 Q Does this refresh your recollection whether you' ve had
11 a specific conversation with a WSDF nenber about the
12 appropriate nitrate residual levels in the soil on the
13 east side?

14 A Yes. This gives me some specifics.

15 Now, do you recall having a very specific discussion
16 with M. Wavrin about what the appropriate nitrate

17 residual levels are?

18 A Ckay.  Yes.

19 Do you disagree with any of the statements in the first
20 paragraph of M. Wavrin's email to you dated 2/10/13?
21 MR. HARRI NGTON: (Qbjection. Lack of

22 f oundat i on.

23 A Can | mark on this?

24 Q  No.

25 A Ckay.
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1 Q |'s there sone particular sentence that you -- | mean
2 we can do that. If -- if there's a particular sentence
3 that you disagree with, but not the whole thing, if you
4 want -- you want to go sentence by sentence and say you
5 agree or disagree, we can do that. W can highlight
6 various sentences; we can nunber them we can do it
7 that way, if you'd IiKke.
8 A You asked ne about al
9 Q Do you want to go sentence by sentence?
10 A | think if you're going to --
11 Q Al right. Let's do that. Let's take a look -- you
12 can use ny yellow highlighter. And why don't
13 you -- let's first identify where statenents
14 of -- opinions or statenments of fact by M. Vvrin
15 exist. Let's say the second sentence. Let's highlight
16 that, the one "I guess ny point is." Can you highlight
17 that in yellow?
18 A Unhmm (Wtness conplied.)
19 And put a nunber one right in-- in -- with your ink
20 pen right before the first word of that sentence.
21 Crcleit.
22 A (Wtness conplied.)
23 There you go. Do agree or disagree with that
24 st atement ?
25 MR. HARRI NGTON: (bj ection. Lack of
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1 foundation. Calls for expert opinion. And the
2 witness's prior statenent and the prior email speaks
3 for itself.
4 MR, TEBBUTT: Just asking himwhether he
5 agrees or not.
6 A Not totally, no.
7 Q \Wat do you disagree with?
8 A The "no spread directive."
9 Q |s that the only part you disagree with in that
10 sentence?
11 A Yes.
12 Ckay. So you're basically saying that there may be
13 situations where there's nitrates above 45 where it
14 woul d still be okay to apply manure?
15 A That woul d be -- that would characterize my concerns.
16 There may be.
17 Q And is that 45 parts per mllion in the top one foot or
18 two feet? At what level do you think it's appropriate?
19 MR. COOKE: njection. Calls for expert
20 opi ni on.
21 A That one | can't -- 45 -- | don't know what he's
22 referring to there. | assune that's the top foot, but
23 | don't -- 1'd have to go back and | ook at what the
24 context is for the 45.
25 Q Al right. 1'mgoing to ask you to highlight the
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1 sentence "in addition, if you' ve gotten to 45 nitrate"

2 inthe mddle. Do you see that? H ghlight that in

3 yellow, if you would.

4 A You want it highlighted?

5 Q Yes, please.

6 A (Wtness conplied.)

7 Q And put a 2 next to that.

8 A (Wtness conplied.)

9 Q Ckay. Do you agree or disagree with that statenent?
10 MR. HARRINGTON. (bjection. Calls for expert
11 opinion. Lack of foundation. Inconplete hypothetical.
12 A Can | answer?

13 O course you may. Unless you're instructed not to

14 answer .

15 A (kay. He could be right and he could be wong. So |
16 woul d have to disagree that that is blanketly always
17 true.

18 Q But in sone circunstances you woul d agree with that?
19 MR. COOKE: (nbjection. Asked and answer ed.
20 A Again, in some cases Bill could be correct, M. Wavrin
21 could be correct, and in other fields he could be

22 W ong.

23 Q In what situations would he be correct?

24 A Wul d he be correct?

25 MR. HARRI NGTON:  Sane obj ection
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1 MR. COOKE: (nbjection. Calls for
2 specul ati on.
3 | think the sentence points toit. "If you have a
4 | arge backl og of organic nitrogen, that 45 could be
5 accurate.
6 So you not only are looking at the actual nitrate
7 residuals, but you'd always be | ooking at the ammoni um
8 residuals, correct?
9 MR. HARRINGTON. (bjection. Calls for expert
10 opinion --
11 MR, COOKE: Vague.
12 MR. HARRINGTON: -- inconplete hypothetical.
13 This is nitrate nitrogen.
14 Ckay. But I'mjust asking, generally, based on your
15 know edge of crop science and the work that you do in
16 your field, when you're calculating the -- I'mtrying
17 to use the right termnology here. Did you say
18 "backlog of organic N," right? That's what it says in
19 the sentence right above it?
20 Yes.
21 And that's the appropriate termnol ogy?
22 MR HARRINGTON. Wait. For M. \vrin or
23 M. Gordon?
24 MR. TEBBUTT: Would you just et himanswer
25 t he question?
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1 MR. COOKE: (njection. Vague.
2 A Ask the question again.
3 Yeah. W're talking at a back- -- you just said it
4 depends on the backlog of organic N, right? That it
5 could be right in certain circunstances.
6 And | asked you in what circunmstances, and you
7 said if the backlog of organic N was -- was high, then
8 that could be right.
9 MR. COOKE: njection. Msstates his prior
10 testimony and that wasn't a question.
11 Q Yeah, | think you woul d disagree with that objection
12 woul dn't you? It did characterize your prior statenent
13 correctly, didn't it?
14 MR. COOKE: Same objection.
15 A |"mnot sure. Can we start with the question?
16 Q | "' masking you what -- if there's a backlog of organic
17 N, what is the backlog nunber that you'd be | ooking at
18 to determne whether 45 parts was appropriately applied
19 in that circunstance?
20 MR. COOKE: njection. Calls for
21 specul ation
22 MR. HARRI NGTON: I nconpl ete hypot heti cal .
23 Call's for expert opinion.
24 A Yeah, that one is inpossible to answer, Charlie.
25 Wy is that?
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A How nuch organic -- and the backlog of organic Nto ne
means -- so backl og organic N neans to ne soil organic
mat ter.

Q Ri ght.

So backlog of organic Nis Bill's words. It's an
interesting choice of words. And generally | take it
to mean soil organic matter that's sitting there that

may or may not be releasing nitrogen. He's saying he's
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got some organic matter there that's sitting in reserve

10 and it may be releasing nitrogen.

11 Your question was, when do you have a backlog big
12 enough that a 45 i s enough?

13 Q Right.

14 A And, again, ny original answer was it depends. | don't
15 necessarily agree with Bill's statenent here, because
16 It depends.

17 Q Depends on what ?

18 A What kind of soil you' ve got, what tenperature you got,
19 what water conditions you got -- this is just ny

20 experiences -- of how fast, what tinme of year, the

21 aeration conditions of the soil. How fast is that

22 organic matter going to change to, as he says, backl og,
23 which infers to when is it going to turn to nitrate.

24 Q Right. Let ne stop you there. Because backl og neans
25 there's other available total N, right? Total
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1 nitrogen, Total Kjeldahl nitrogen in the soil that
2 could and is likely to convert to anmoniumnitrite or
3 nitrate and be available to the crop, correct?
4 MR COOKE: njection. Calls for expert
5 opi ni on
6 A "Coul d* woul d be the operative word. It could. And
7 you said "available." |[It's available as in
8 potentially --
9 Q Ri ght .
10 A - but not available as in the plant can't use it when
11 it's --
12 Q At that nonent.
13 A At that monent.
14 Q Right. But if there's a backlog, it can be -- cone
15 available later, correct, during the course of --
16 A Again, the operative is "could."
17 Q Right. And if it's warm right, and the soil is well
18 aerated, it wll likely convert faster, won't it?
19 A That's --
20 MR COOKE: (bjection. Calls for expert
21 opi ni on.
22 Q Go ahead.
23 A That's the data we've seen in drafts we've seen, is
24 war ner aerated noist soils tend to convert organic
25 matter faster.
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1 Q So M. Wavrin says late in the paragraph, "Even in the
2 face of that" -- they are talking about the
3 standards -- "why woul d we argue to be able to continue
4 to apply beyond agronomc rate? | think this kind of
5 approach makes even a rational regulator pretty
6 inclined to view us as disingenuous and maybe nore
7 inclined to make his/her conclusions wthout
8 considering the parts of our arguments that do have
9 merit."
10 Do you believe that your argument that -- well,
11 | et me back up.
12 Does WEDF take the position that there should be
13 no narrative standard for residual nitrates in soil?
14 A No.
15 VWat's the narrative standard that you believe -- |'m
16 sorry. Let ne rephrase it.
17 Do you believe that there is no nunerical standard
18 that shoul d be appropriate?
19 A So tell me what you nean by "standard."
20 For residual nitrates in soil
21 MR. HARRI NGTON:  Cbj ection. Vague.
22 Q Let me ask the question another way. |s there a nunber
23 of residual nitrates in soil that you believe no
24 further manure shoul d be applied?
25 A No.
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Q No number what soever?
A Not an absol ute.
What about for corn and triticale?

MR. COOKE: (njection. Asked and answer ed.
| don't know of a nunber -- how do | phrase this? |
don't know of a number -- could you ask the question
again? (Last question read.)

"QUESTION.  What about for corn and tritical e?"

© oo N o o M~ W N P
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MR. COOKE: 1'mgoing to renew ny objection.

10 Q Yeah, so it's a nunerical standard for when manure

11 shoul d not be applied to a field that will be planted
12 in corn or triticale.

13 A | think that there is a nunber individual to those

14 fields. Should there be a uniform nunber across the
15 state or across a region or in an area? No. There

16 IS -- so an agronomc rate at which -- a nunber at

17 whi ch you have likely got the agronom c needs for that
18 crop nmet, either with existing or anticipated

19 fertilizer contributions fromthat soil during that

20 crop, would be how | would characterize the nunber that
21 you're referring to.

22 Q So woul d you agree with the NRCS guidelines in the

23 dairy nutrient managenent plans for amount of nitrogen
24 that shoul d be available in pounds per acre for a corn
25 or triticale crop?
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1 MR. COOKE: (njection. Vague.

2 A Again, they are guidelines. | think that the

3 gui del ines are designed to be on a field and on a farm
4 and on a region and on a crop basis. So, generally,

5 |''mgoing to say yes.

6 Q Soif -- let me rephrase.

7 If a number were in the DNWP -- let's say, for

8 I nstance, the 250 pounds of N per acre, right, for

9 corn. |If that's the nunber in the DNMP and it says

10 that's a sufficient anount of nitrogen for a crop to

11 grow, shouldn't -- should any further nmanure be applied
12 inthat situation if that nitr- -- nitrogen is

13 avail able to the crop?

14 MR. COOKE: njection. Calls for

15 specul ati on,

16 MR. HARRINGTON: Calls for expert opinion and
17 I nconpl ete hypot hetical .

18 A | don't know of a circunstance where it should be, but
19 | couldn't rule out that it may be a good practice to
20 do that. Yeah, I'mgoing to stay with that.
21 Q Isn"t it -- isn't it the point that you're trying to
22 take the nitrogen out of the cycle? That's why you add
23 fertilizer. You add fertilizer so that the nitrogen
24 woul d be available to the crop to take up, correct?

25 A Correct.
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1 Q So, theoretically, at the end of a grow ng season, you

2 shoul d take up virtually all of that nitrogen in the

3 crop; is that correct?

4 A In -- that's an exanple. But another exanple would

5 be -- so you want that corn to take up -- you use 250

6 pounds -- corn to take up the 250 pounds. But it's not

7 practiced so much on the east side of the state, but

8 the west side of the state, you have a relay crop.

9 Grass seed is planted m dsunmer in anongst the corn.
10 By the time the corn is taken off, the idea is to have
11 another crop that's there to then be also taking up
12 nmore nitrogen.

13 Q So let's stick with the east side for a mnute.

14 A So the east side --

15 Q Doubl e croppi ng.

16 A Corn, triticale rotation. And you would want to have
17 some nitrogen. You wouldn't want zero for that

18 triticale two days or four days or however long after
19 you harvest the -- the guys would harvest their corn to
20 have a seeding of triticale in. You'd want a little
21 bit of nitrogen there to feed that crop, and certainly
22 as the winter went through, you' re on to another crop.
23 So there's an overlap there in how you would do the

24 budget i ng.

25 Q Did you agree or disagree with M. Wavrin about the
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1 last -- his question, which | -- why don't we start by
2 highlighting that and giving that a 3. Starting with
3 "Even in the face of." The last two sentences in the
4 first paragraph. Hghlight themboth, if you woul d.

5 A (Wtness conplied.)

6 Q And then put a 3 right before "even."

7 A (Wtness conplied.)

8 Q Ckay. Do you disagree -- well, let nme ask you this:

9 Did you -- you, |'mspeaking of the Dairy Federation,
10 accept M. Wavrin's suggestion to change the approach
11 of -- or continuing to argue that applications at nore
12 than 45 parts per mllion would be appropriate in
13 certain circunstances?

14 MR, COOKE: (bjection. The docunent speaks
15 for itself.

16 MR HARRI NGTON: M sstates the docunent.

17 A My answer comes from-- there's a lot going on in that
18 question. Could you narrowit down a little hit?

19 Q |''mjust asking whether you adopted his approach.

20 MR COOKE: (bjection. Vague.

21 Q Yes or no? Did you adopt the approach or not?

22 MR, COOKE: Renew the objection.

23 MR, HARRI NGTON:  (hbj ection. Vague.

24 A | think his approach is sinpler than what our approach
25 has been.
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1 Q And the second page of Exhibit 216 is your email to
2 Bill. Wen you say in the second line, "the 45 PPMis
3 current a guideline nunber that indicates a high |evel
4 of nitrates, and managenent changes shoul d or m ght
5 need to be inplenented.”
6 A \Were are you at, please?
7 Second line -- second and third Iines of the second
8 page of Exhibit 216. See that?
9 A Yes.
10 Q  That's your email to Bill, right?
11 A Um hnm
12 Q So you agree, essentially, that 45 parts per mllion is
13 a benchmark at which concerns are raised?
14 MR. COOKE: njection. The document speaks
15 for itself.
16 A | -- 1 wote there and | think it's still accurate,
17 that at 45 -- "45 parts per mllionis current a
18 gui deline that indicates high levels of nitrate or
19 managenent changes should or mght need to be
20 | npl enent ed. "
21 Q Right.
22 A And | stand by that statenent.
23 Ckay. Have you reviewed any docunents nore recently
24 that indicate that that nunber should be |ower?
25 A | may have. There's been -- again, there was a | ot of
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1 conversation about the 1st of May, a lot of materials.
2 And, again, | remenber a 30 parts per mllion as being
3 discussed. | don't remenber the exact specifics of it.
4 But there's been -- there's been a discussion
5 about should that -- is that the right nunber for a
6 guideline, atripwre, a level of concern, as |
7 expressed in that statenent.
8 And then the fourth and fifth pages of Exhibit 216,
9 which is WSDF 2179 and 2180, do you see that? An enai
10 fromyou to Dan and George DeRuyter, Bill and Adam
11 Dol sen, and Rick and Marlene Haak. Do you see that?
12 Dated February 9, 2013.
13 Yes.
14 You, essentially, are making sone suggestions and
15 recommendations to these entities about certain
16 questions; is that correct?
17 MR. COOKE: (nbjection. The docunent speaks
18 for itself.
19 | don't see to where you're referring to.
20 |"mjust generally saying you' re making suggestions and
21 recommendations, right? For instance, the very |ast
22 part of your email: "This fertility plan should have
23 been detailed and outlined in your farmplans."
24 |'msorry. | don't -- where are you at?
25 Ri ght before "have a good weekend." Right here.
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MR. HARRINGTON. Take a nonent to read the
whol e emai | .
A (Wtness conplied.) Gkay. What's the question again,
pl ease?
So you' ve basically been providing assistance, guidance
to the DeRuyters, Dol sens, and the Haaks, correct?
A " mnot sure why | responded to themin it. It doesn't

cone through in the email. But these are sone
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exanples, and there's two points there. It was

10 i nformation.

11 Q Are there other enmails that you' ve received or other

12 calls fromthemspecifically requesting this kind of

13 hel p?

14 MR. COOKE: (njection. Vague.

15 A Again, | don't know what the genesis of this -- of this
16 email. 1'mlooking down at the bottomand there's a

17 gentleman from National MIk that's preceding this

18 string.

19 Q s it Brian Bennett?

20 A Brian Bennett.

21 Q \Were is he?

22 A He's in Arlington, Virginia.

23 Q Al right. But on the fourth page of Exhibit 216, an
24 email fromBill Dolsen to you, cc'ing others. [t says,
25 "Jay, you have been extremely hel pful throughout the
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1 entire process. Wrds cannot express ny deep
2 appreciation.”
3 VWhat entire process is Bill Dolsen referring to?
4 MR. COOKE: (njection. Calls for
5 specul ati on.
6 A This woul d be consistent with the whole science, EPA
7 process.
8 Q I ncluding the Adm nistrative Order and Consent?
9 A VWll, that's part of it.
10 MR. COOKE: If you are going to | ook at
11 anot her docunent, can | bother you to just take a break
12 real Iy quick?
13 MR. TEBBUTT: No, go ahead.
14 MR. COOKE: | just need to go to the
15 bathroom That iced tea went right through ne.
16 THE VI DEOGRAPHER: W are going on break at
17 2: 23.
18 (OFf the record.)
19 THE VI DEOGRAPHER: W are going back on the
20 record at 2:29.
21 Q M. Gordon, | want to ask you some questions -- well
22 first, before | do, I'mgoing to hand you --
23 (Exhibit No. 217 marked for identification.)
24 Q Do you have in front of you Exhibit 217, an email from
25 Kevin Freeman to you dated April 17, 2013? D d you
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1 talk wwth M. Freeman in response to his request to do
2 s0?
3 A | think so.
4 Did you do that by tel ephone?
5 A Yes. | think. If | would have talked to him it would
6 have been by tel ephone.
7 Q And was this in the context of -- it said -- asking
8 about how nuch of the work would qualify as research
9 Does that ring a bell to you?
10 A Yes.
11 Ckay. And what was -- why is the issue of whether this
12 s research or not irrelevant?
13 A | believe Henry was wanting M. Freeman to ask if this
14 woul d qualify as research that the Dairy Products
15 Commi ssion mght be interested in funding, or could be
16 other entities.
17 Q Does it -- is the Dairy Products Conm ssion part of
18 WEDF?
19 A No.
20 Q They're a separate entity all together?
21 A No.
22 Q Do they have overl apping boards of directors?
23 A No.
24 Q And is this question of the research, is this the
25 question of the work that's done under the ACC?
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1 A Yes.

2 And is this to help fund the ACC work at the cluster

3 dairies?

4 A It coul d.

5 Ckay. So, M. Gordon, you've been out on the road

6 trying to raise funds for defense costs in this

7 litigation, right?

8 A | suppose | woul d say yes.

9 Q How many organi zations have you visited to try to raise
10 funds for the defense costs in this litigation?

11 A Oh, | don't know if | even have that nunber.

12 Q More than five?

13 A Yes.

14 Q More than ten?

15 A Probabl y.

16 Q Name -- name who you can

17 MR. COOKE: nj ecti on.

18 MR. HARRINGTON. At this point, I'mgoing to
19 instruct the witness not to answer. The source of the
20 funding -- who is funding the litigation, how it works,
21 that is all subject to privilege and also is
22 irrelevant. And if we want -- if you insist on going
23 further, 1 think we should have a conference with the
24 j udge.
25 MR. COOKE: |'d echo the same sentinents as
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1 M. Harrington.
2 MR, TEBBUTT. Well, the privilege has been
3 waived because it's been witten about in newsletters
4 that are available online and lists a lot of the
5 different entities who have been funding the
6 litigation.
7 MR, HARRI NGTON:. | disagree.
8 MR, TEBBUTT: You disagree that people have
9 Dbeen naned, that entities have been naned?
10 MR. HARRINGTON: |'mnot sure what you're
11  sayi ng.
12 MR, TEBBUTT: What |I'msaying is that there
13 are newsletters that WSDF has produced, |daho
14  Dairynen's Association has produced that are avail able
15 online to the public that identify what other
16  organizations M. Gordon has visited and who has
17  funded -- helped to fund the litigation.
18 MR. HARRINGTON: |'mnot aware of that and
19 the accuracy of that representation. The objection
20 still stands.
21 MR TEBBUTT: If | were to show you sone of
22  those docunents, would that change your position?
23 MR COOKE: Well, they may be waived to those
24 specific individuals possibly, but it wouldn't be to
25 other not named individuals whose right to privacy is
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1 still entitled to protection. And there's First
2 Amendnent case law on this too, as |'msure your groups
3 are full aware of. Menber lists and donor lists are
4 not discoverable.
5 MR, TEBBUTT: That's not what |'masking for.
6 MR COOXE: Well, it seems to me --
7 MR, TEBBUTT: |'masking a very specific
8 question.
9 MR. COOKE: You asked who has been donating
10  noney.
11 MR, TEBBUTT: No, |'masking who he's gone to
12 talk with, which is very different.
13 MR COOKE: Wiich | think is getting at the
14  same information.
15 MR HARRI NGTON: | agree.
16 MR TEBBUTT: | have a right to it.
17 MR COOKE: | would disagree, and |I've had
18 this battle with organizations on the flip side. And
19 there's First Amendnent case |aw that exists.
20 MR, TEBBUTT: Not when it's been wai ved.
21 MR, COOKE: Wiived to those potenti al
22 individuals, and that's assumng it wasn't
23 inadvertently waived.
24 MR, TEBBUTT: Taking a look at Exhibit 106 in
25 this case. |If you didn't bring your docunents that's
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1  your problem
2 MR COOKE: W weren't provided docunents,
3 excuse me. So that's not ny problem | would believe
4 that is your problem M. Tebbutt.
5 MR TEBBUTT: No. Here's Exhibit 106. Wy
6 don't you take a look at it. Second page.
7 MR COOKE: (Conplied.)
8 MR, TEBBUTT: Are you wi thdraw ng your
9 objection as to these entities?
10 MR COOKE: As to those specific entities?
11 MR. HARRINGTON: The identity of those
12 entities as entities which have been solicited, | agree
13 is a matter of public record. But | disagree that
14 there's any broader waiver that reaches any ot her
15 issues or any other information, including details
16  about those entities.
17 MR. COOKE: | echo the sane sentinent,
18 especially as it pertains to any other entities,
19  organi zational or individual.
20 MR, HARRINGTON: So if you wish to ask the
21  wtness, you know, is it true that one of those
22 entities naned on that document -- | don't remenber
23 what the wording was -- has been solicited, | would not
24  object to himanswering that question. But anything
25 further, | would object.
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1 Q |''mgoing to hand you what's been previously nmarked in
2 this case as Exhibit 106, M. Gordon. And on the
3 second page of this tablet will have a paragraph that
4 discusses -- let's see if we can pull it up for you
5 Right here. It says, "The Washington State Dairy
6 Federation and | daho Dairynen's Association are both
7 hel pi ng out and are seeking support fromother industry
8 organi zations. They've received pledges from several
9 groups, including DFA"s Muntain Area Council."
10 Did you visit them the Muntain Area Council?
11 MR. HARRINGTON. |'mgoing to instruct the
12 wi tness not to answer that question.
13 MR. TEBBUTT: | thought we just said we were
14 wai ving that -- you were waiving that --
15 MR. HARRI NGTON: No, |'msaying you can't ask
16 him --
17 MR. TEBBUTT. You can't instruct the wtness
18 not to answer, by the way. He's not -- he's not your
19 client.
20 MR. HARRI NGTON. Well, | think M. --
21 believe | --
22 MR. TEBBUTT: Are you speaking -- are you
23 speaki ng on behal f of M. Cooke?
24 MR. HARRINGTON: | believe | can instruct the
25 wi tness not to answer, M. Tebbutt.
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1 MR. TEBBUTT: On what grounds?
2 MR. HARRINGTON. On the grounds that it is a
3 matter of privilege as to who is funding the
4 litigation, and there is a common interest as to that
5 issue, that limted issue. But | also think it's a
6 moot point if that's the point you want to make,
7 because | think that M. Cooke agrees to ne, but he's
8 certainly free to --
9 MR. COOKE: More than happy if that resolves
10 the issue.
11 | just asked you a little while ago who you visited.
12 |s the Mountain Area Council one of the entities you' ve
13 solicited?
14 MR. HARRINGTON. We're instructing --
15 MR. COOKE: |'minstructing himnot to
16 answer .
17 MR. TEBBUTT:. It's a public document. | have
18 the right to ask himthis question.
19 MR. HARRINGTON:  You can ask himto affirm
20 the information in the public docunent. But you're
21 asking a --
22 MR. COOKE: It's something conpletely
23 different than what's in that document.
24 MR. TEBBUTT: It's not conpletely different.
25 It says they've sought and received pl edges.
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1 MR COXE: So if you ask --
2 MR HARRI NGTON:  That's inaccurate.
3 MR, TEBBUTT: Seeking support from other
4 industry organizations, right? It says --
5 MR, HARRINGTON. |t does say that.
6 MR, TEBBUTT: -- they've received pledges
7 fromseveral groups.
8 MR, COOKE: It says nothing about seeking.
9 MR, HARRINGTON: It doesn't say that.
10 MR TEBBUTT: It does right in the prior
11  sentence: "Seeking support from other industry
12 organizations." Can you not read?
13 MR COOKE: Excuse ne.
14 MR HARRINGTON. It's not -- you paraphrased
15 it inaccurately. But, fine, if you want to ask him
16 what is actually in that article and to affirmthat,
17 feel free.
18 MR COOKE: That's not --
19 MR, TEBBUTT: That's not what |'m asking.
20 1'masking questions about it.
21 Are you giving -- are you giving a bl anket
22 instruction not to answer those questions? That's what
23 | want to know.
24 MR, HARRINGTON: No. We will -- | nean,
25 | can't speak for M. Cooke, but we will assess the
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1 validity of each question as you -- as you pose it.

2 Q Al right. "Il ask again: Did you visit the Muntain
3 Area Council?

4 MR. COOKE: Sane objection.

5 MR. TEBBUTT: What's the same objection? You
6 haven't posed any objection.

7 MR. COOKE: Attorney-client privilege. |

8 have too. |'ve just echoed M. Harrington's.

9 MR. TEBBUTT: Al right. So you're saying
10 attorney-client privilege --

11 MR COXE: Yes.

12 MR. TEBBUTT. -- in that association?

13 MR COXE: Yes.

14 Q |s there an attorney-client -- M. Cordon, is there an
15 attorney-client -- | asked you earlier whether you had
16 any common interest agreenents with any other entities,
17 and you said no.

18 MR. HARRI NGTON:  You asked --

19 MR. TEBBUTT. | believe there is no
20 attorney-client --
21 MR. COOKE: | don't -- think you should go
22 back and take a | ook at the deposition --
23 MR HARRINGTON. That -- that is inaccurate.
24 MR. COOKE: -- transcript.

25 Q Al right. Well, let me ask you this: |Is there a
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1 conmon interest agreenment between the Washington State
2 Dairy Federation and the Muwuntain Area Council? Is
3 there or isn't there? Yes or no. There's no
4 objection. Answer the question, please.
5 No.
6 s there a conmon interest agreenment between any of the
7 other entities listed in that paragraph that we were
8 just discussing in Exhibit 106?
9 Ask it again, please.
10 s there a conmon interest agreenent with any of the
11 other entities listed in the paragraph we were just
12 discussing in Exhibit 106?
13 Thi s paragraph right here?
14 Yes.
15 No.
16 MR. HARRINGTON: Are you asking for a witten
17 agreement or otherw se?
18 MR. TEBBUTT: |'masking if there was a
19 conmon interest agreement. H's answer is no.
20 Privilege is waived. Do you disagree with that?
21 MR. HARRINGTON: | do disagree with that.
22 MR TEBBUTT: On what basis?
23 MR HARRINGTON. On the basis that there is a
24 common interest between the defendants in this case and
25 t he Washington State Dairy Federation regarding the
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1 infornmation about the funding of the lawsuit. That is
2 off limts and is also irrelevant.

3 MR, TEBBUTT: | don't know how you can say
4 it's off limts when it's vitiated because they are
5 talking to all these other groups, and there is no
6 other common interest agreement with these other
7 entities. There's no attorney-client privilege in that
8 circunstance. Wiere is the privity? Tell ne where the
9 privity is.
10 MR. HARRINGTON: The privity is that the
11  Federation is -- well, the privity is that there is a
12 funding of the lawsuit. And the information about how
13  the lawsuit is funded, how it works, who is funding is
14 all irrelevant and it is -- and it is privileged as
15 Dbetween M. Gordon and the defendants in this case.
16 MR, TEBBUTT: Well, there's a --
17 MR, COOKE: Wiy do you need the information
18 so bad, Charlie? | guess | just -- I'mfailing to
19 see --
20 MR, TEBBUTT. There's a very significant
21  question here about who the real parties and interests
22 are. If your firmor the Gvens Pursley firmis
23 representing all these entities in a comon interest
24  agreenent, who's making the decisions?
25 MR. COOKE: That's none of --
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1 MR. HARRI NGTON: \What is the rel evance of any
2 of this?
3 MR, TEBBUTT: Well, who the real parties and
4 interests are, whether you have conflicts of interest.
5 Those are -- those are real issues that we get to
6 explore.
7 MR. HARRI NGTON: They are not real issues
8 that you get to explore. They may be real issues, but
9 those are issues between the parties and their |awers.
10 MR, TEBBUTT: Well, we'll just put that one
11  on reserve for now rather than fighting all day. W
12 reserve the right to recall M. Gordon if the Court
13  rules that we are allowed to pursue this |ine of
14  questi oni ng.
15 MR, HARRI NGTON: Do you wish to call the
16  Court now?
17 MR TEBBUTT: | don't right at the nonment.
18 THE VI DEOGRAPHER: Would this be a good tine
19 to change the tape?
20 MR, TEBBUTT. Ch, sure, yeah
21 THE VI DEOCGRAPHER: This is going to end D sk
22 No. 2 in the deposition of Jay Gordon. Coing off the
23 record at 2:44.
24 (Of the record.)
25 (Exhibit No. 218 marked for identification.)
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1 THE VI DEOGRAPHER: This will begin D sk No. 3
2 in the deposition of Jay Gordon. W are back on the
3 record at 2:47
4 Q M. CGordon, | have handed you what's been marked as
5 218. You created this docunent, did you not?
6 A Yes.
7 And who was this docunent prepared for?
8 A General Iy for general purposes, reports to membershinp,
9 report to the board, that kind of thing.
10 Q  Was this used for fundraising purposes as well?
11 Go ahead and answer. Don't -- quit |ooking at
12 your counsel. If you don't hear an objection, please
13 answer the question,
14 MR HARRINGTON. If there is a concern about
15 privilege, | think it is appropriate for you to pause
16 and give us an opportunity to interpose an objection.
17 Q There was no objection interposed.
18 MR. HARRI NGTON: There is no objection to
19 this question,
20 Q Pl ease answer the question
21 A Yes.
22 So you took this on the road with you and emailed this
23 and used this to give to anyone who you were
24 fundraising fron®
25 A This was being -- this was used to rai se awareness of
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1 what the case was, yes.
2 Q Wio has this been distributed to?
3 MR. COOKE: (nj ecti on.
4 MR. HARRINGTON: Instruct the wtness --
5 MR. COOKE: Instruct the witness -- you're
6 not --
7 MR. TEBBUTT: On what grounds?
8 MR. COOKE: On you're not entitled to menmber
9 lists or donor lists or donor information or possible
10 peopl e who they've solicited funds from period.
11 MR. TEBBUTT: You guys are really going far
12 afield here with a very bl anket objection when a |ot of
13 t hese issues have been waived. You produced this
14 docunent to us. You produced other docunents to us
15 that indicate who you guys have been soliciting.
16 MR. COOKE: | produced this document which
17 doesn't nane any parties. So that's what |'m
18 mai ntai ning ny objection about.
19 Q In the second page of this document, M. Gordon, you
20 state under how these farm-- "How have these farm
21 managed their manure?" And that's a "sic' after
22 "farm" You say, "These farms all have inplemented
23 farmplans and updates to those farm plans over at
24 | east the past 16 years as a requirement of Washington
25 State law."
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Wiat did you do to confirmthat?

A | didn't.

You just -- what basis do you have for making that

st at enent ?

Statenents made by sonme of the famlies over the course
of the several -year discussion

Q So you took themat their word without |ooking at the
docunent s behi nd t hen?

A Yes, | did.

© oo N o o M~ W N P
g

10 And the same with the [ast sentence of that sanme

11 paragraph: "None of the farns have had any issues in
12 t he nunerous inspections by the State Departnent of

13 Ecol ogy and Agriculture over the past 16 years."

14 VWhat did you do to confirmthat statement?

15 A | took that as a statenment from producers -- the

16 famlies have been nade over the course of discussions
17 over the last couple years.

18 Q Did you actually ook at the inspection reports?

19 A No.

20 Did you | ook at any inspection reports for any of the
21 facilities at any time?

22 MR. COOKE: (njection. Vague.

23 A No.

24 Q Wuld it surprise you to find out that the Departnent
25 of Agriculture has said levels of nitrate are excessive
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1 at many of these farms?
2 MR. COOKE: (njection --
3 MR. HARRI NGTON:  Qbj ecti on.
4 MR. COOKE: -- assumes facts not in evidence.
5 Calls for speculation
6 Wuld it surprise you?
7 Yes.
8 M. Gordon, handing you what's been marked as Exhibit
9 15, McCarty. |'mgoing to show you an inspection
10 report dated March -- let's see. Date of inspectionis
11 March 13, 2013. This is for the DeRuyter facilities.
12 |"d like you to take a | ook at it.
13 MR HARRINGTON. Can | review this?
14 MR. COOKE: Do you have a hard copy of that?
15 MR. TEBBUTT: | don't have a hard copy.
16 MR. HARRINGTON: Are you going to be asking
17 about each page of 15?
18 MR. TEBBUTT. Mostly about some |ater pages.
19 MR. HARRINGTON: Are you asking about all six
20 pages of the docunent or just --
21 MR. TEBBUTT. |'mgoing to ask about specific
22 pages as wel .
23 MR COOKE: There's an email as well. |
24 just -- so I'mnot wasting everyone's time --
25 MR. TEBBUTT. Including the email
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1 MR COOKE: GCkay. That's what | was asking.
2 MR TEBBUTT. Yep, look at the whole thing.
3 MR COOKE: | just noted that the inspection
4 report isn't signed. |s there -- is there a signed
5 one?
6 MR TEBBUTT: It's in the record, okay?
7 MR COOXE: | was just asking.
8 MR TEBBUTT. | don't know.
9 MR COOKE: Ckay.
10 MR TEBBUTT: But it's in the record.
11 MR COOKE: Al right. [1've not been privy
12 to your exhibit list, so I'msinply asking a question.
13 M. Gordon, |'m handing you, again, 15 McCarty on the
14 tabl et provided by the court reporters. This is
15 Exhibit -- as | said, Exhibit 15, MCarty. It says
16 right here on the -- | believe it's the third of six
17 pages in this document, that DeRuyter is out of
18 conpliance. Do you see that?
19 MR COOKE: | will object. The docunent
20 speaks for itself and |ack of foundation.
21 Do you see that?
22 Yes.
23 And it says "warning," correct? The box "warning" is
24 checked?
25 Yes.
E!E Page 162

Central Court Reporting 800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 MR. COOKE: Sane objections.
2 Q And it also says, "DNWP does not account for current
3 cow nunbers." Do you see that?
4 MR. COOKE: Sane objections.
5 Q Under coments?
6 A Yes.
7 And going to the fifth page of the document is an enai
8 fromChery Sullivan to G nny Prest about -- and to Dan
9 DeRuyter, do you see that?
10 A Yes.
11 And it says, Thank you for following up. And it says a
12 number of things. Let me see it for a nmonent.
13 And it says, among other things, According to the
14 I nspection report, your nitrate |evels range from 300
15 pounds per acre to over 600 pounds an acre, and
16 essentially said that those are excessive nunbers, does
17 it not?
18 MR. COOKE: (njection. Docunent speaks for
19 i tself
20 MR. HARRINGTON: |If he's asking you to -- as
21 to what the document essentially says, please review
22 the document in full.
23 A Ask the question again. | have read it, please.
24 Q Yes. It says basically that nitrate levels are
25 excessive, doesn't it?
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1 A It says they're high.
2 MR. HARRI NGTON:  (bj ection. Vague.
3 Q Does that mean excessive to you? Never mnd. Strike
4 t hat.
5 So based on this one document -- and there are
6 many others, | can assure you, that are in the exhibits
7 already in this case. But just based on this one
8 docunment, would you like to retract the statenment that
9 none of the farms have had any issues in the numerous
10 I nspections by the State Departnent of Ecol ogy and
11 Agriculture over the past 16 years that you stated in
12 Exhi bit 2187
13 MR. HARRINGTON. Disregard counsel's
14 representation and preanbl e about what other facts are
15 not in evidence here.
16 Are you asking if he'd like to retract --
17 MR. TEBBUTT: |'mjust saying based on this
18 docunent --
19 MR. HARRINGTON. Does he want to retract his
20 docunent or retract his answer to the prior question?
21 What is your question, M. Tebbutt?
22 MR. TEBBUTT. | don't appreciate the
23 narrative.
24 Q | asked the question. Please answer it, M. Cordon.
25 Do you understand my question?
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A Yes.
Can you answer it, please?
A No. | made that statenent at the time based on the
information that | had at the time --
And you had no information at the tine, correct? You
already admtted that.

MR. COOKE: njection. Msstates his prior

© o N o o &~ W N P
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t estimony.

A No. | did say | had had conversations and that was the
10 information | had.
11 Q And that's all -- so sitting here today, based on what
12 you see here, is the statement you made in Exhibit 218
13 on the second page that we just tal ked about, is
14 that -- is that accurate?
15 MR. COOKE: (njection. Lack of foundation.
16 Docunment speaks for itself.
17 A This report indicates that farmneeds -- needs to do
18 some wor K.
19 Q Right. Wich contradicts the statenent that none of
20 the farms have had any problens, that you stated in
21 Exhi bit 218, correct?
22 A That's correct.
23 |'mgoing to, rather than giving you the tabl et
24 version, just hand you a hard copy, which |'ve already
25 handed to counsel, which has been previously marked as
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1 Exhibit 165 in this case.
2 MR. HARRINGTON. Can | ask a clarifying
3 question about the use of the iPad here? A noment ago
4 you represented that the i- -- that this is the
5 certified docunent that came fromthe court reporter
6 or that this was an iPad that was brought by the court
7 reporter?
8 MR. TEBBUTT. Both. These are the docunents
9 that have been all scanned in from previous
10 depositions. So it's up-to-date with all of the
11 i nformati on.
12 MR. HARRINGTON: And the actual hardware was
13 brought by the court reporter today? Is that --
14 MR TEBBUTT: This little Lenova tablet --
15 MR. HARRINGTON: That's what | -- the tablet,
16 yes.
17 MR TEBBUTT. Yes.
18 MR. HARRI NGTON: Ckay. Thank you.
19 Q Just looking at the first page of that document, which
20 was produced by you, WSDF00005, is this a document that
21 you prepared?
22 A | don't believe so.
23 Q Do you know who prepared it?
24 A | don't.
25 Q Did you participate in the preparation of this agenda?
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1 A | don't believe so and don't recall doing that.
2 MR. COOKE: When you say "you" -- |'mstil
3 confused, because a |ot of these questions have been
4 i ndividual to Jay. Are you referring to the Dairy
5 Federation, or are you referring to Jay individually?
6 MR, TEBBUTT: Good questi on.
7 Q First, | will state that the question applied to you
8 M. Cordon. You're saying you personally didn't. Do
9 you know if the Dairy Federation assisted in the
10 creation of this agenda?
11 A | don't believe we did, but I'mnot 100 percent certain
12 of that.
13 Q So this was an agenda for a meeting which was to occur
14 on March 2, 2013, in Pasco, correct?
15 A Yes.
16 Q Did you attend that neeting?
17 A Yes.
18 Q Did Dan Wod attend that meeting?
19 A Yes.
20 Q Did everyone who is listed on the first page of Exhibit
21 165 attend that neeting, to your know edge?
22 A As far as | know, yes.
23 What did you say in your welconme and introductions?
24 A | don't remember exactly. | would have probably had
25 everybody go around to the roomand do an introduction,
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1 I f | renmenber right, and introduced Deb Kristensen.
2 Q Had you worked with or met -- |'Il rephrase the
3 questi on.
4 Had you met Deb Kristensen prior to this meeting?
5 A | don't renmenber if | nmet her before. | don't recal
6 meeting her before this nmeeting.
7 Q Di d you have any kind of attorney-client relationship
8 with Deb Kristensen or Gvens Pursley prior to this
9 meet i ng?
10 A Yes.
11 Q What was the nature of that relationship?
12 A They --
13 MR COXE: |'mgoing to object. It is
14 attorney-client privilege.
15 You can describe the nature, but any specific
16 conversations you' ve had are not disclosable.
17 MR TEBBUTT: |'mnot asking for specifics.
18 MR COOKE: | know. | just wanted to nmake
19 sure he was clear on that.
20 A Pursley Gvens [sic] was our attorney working on the
21 EPA sci ence docunent.
22 Q Did you find Gvens Pursley?
23 A VWiat do you nean by "find"? [|'msorry.
24 Q Did you seek out a law firmto engage to work on the
25 comments for the AOCC, or did soneone suggest themto
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you?

A | may have -- may have seeked themout, tal ked to Bob
Naer ebout, ny counterpart. And | don't remenber the
genesi s of how we found each other.

So did you and Bob Naerebout cone to an agreenent t hat
you shoul d engage G vens Pursley?

A Yes.

When did that occur?

A Md to late Septenber of 20- -- 2012, would be ny

© o N o o &~ W N P
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10 guess.

11 Q  \What was the strategy that was laid out during this

12 meeting that occurred on March 2, 2013? You see

13 section 4B?

14 A Yes.

15 \Wat was the strategy that was di scussed?

16 A | -- other than what the docunent says, it's about what
17 | remenber, was nmaybe conversations about the deadline
18 when the notions were due, as well as the motion to

19 consolidate all the famlies. That would -- generally,
20 It says what the conversation that | recal

21 Q  Well, | understand this is an outline, but |I'mooking
22 for specifics. Wat do you recall?

23 A | remenber the conversation about there being a

24 tinmeline, especially the discussion between all the

25 famlies about the consolidation. That's generally
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1 about what | renenber.

2 Was there a discussion about what experts to enploy?

3 | don't renenber that, no. Could have been, but don't

4 remenber.

5 Are you under any nedications or drugs that woul d

6 | npai r your menory as you sit here today, M. Gordon?

7 No, sir

8 This is kind of a big part of your job, is it not?

9 Kind of a big deal to put together a defense strategy
10 and a meeting like this. That's sonething you m ght
11 remenber ?

12 MR COOKE: (njection. Assumes facts not in
13 evi dence.

14 This is not part of ny job to do a defense strategy.
15 That was why Ms. Kristensen and Pursley G vens [sic]
16 were there.

17 Right. But you're part of that strategy and

18 di scussion, correct?

19 MR COOKE: (bjection. Assumes facts not in
20 evi dence.

21 No.

22 Have you had any discussions with Ms. Kristensen about
23 the defense of these cases?

24 W' ve tal ked about the case. | guess | have to ask

25 what -- tell me what you want. Wat do you nean?
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Q Have you had any discussion with Ms. Kristensen,
you -- just the two of you on the phone about the
cases?

W' ve tal ked about the cases.

When?

| can't recall exact dates.

| understand that. Would you have a cal endar that

woul d tell you when you' ve had discussions with

© O N o g M~ W N -
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Ms. Kristensen about these?

10 A No.

11 Q Do you keep notes about those discussions?

12 A No.

13 Q How many tines have you talked with her since March

14 2013 about this litigation? And when |I'msaying "this
15 litigation," I'mtalking about the CARE/CFS |itigation.
16 A Since March of 20137

17 Yes.

18 A | remenber talking to her in May and asked for a

19 generic update. That would have been May of 2013. |
20 believe in the sumer of -- it would be July or early
21 August of 2013 --

22 MR. HARRINGTON. | want to interpose an

23 obj ection here and caution the witness not to divul ge
24 what we woul d consider privileged and objectionabl e and
25 irrel evant information about who is funding the
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1 | awsui t, how rmuch, how that funding works,
2 conmuni cations about the funding.
3 MR. TEBBUTT: |'mnot discussing the funding
4 right at the noment.
5 MR. HARRINGTON: | just want to make sure
6 that the witness wasn't going to volunteer that.
7 Your question -- can | have the question repeated back
8 again, please?
9 (Last question and answer read as follows:)
10 "QUESTION:  How nany tines have you tal ked with
11 her since March 2013 about this litigation? And when
12 |'msaying "this litigation," |I'mtalking about the
13 CARE/ CFS litigation.
14 "ANSWER  Since March of 20137
15 "QUESTION:  Yes."
16 So we have two. My of 2013. One is in July/August of
17 2013. Let's start -- let's go wth May. What was
18 di scussed in My of 20137
19 | asked her for an update, just kind of where's the
20 case, what's the timeline, what's it going -- or hows
21 It going.
22 What did she tell you?
23 | don't remenmber on the phone call. | believe they
24 sent some kind of a generic update at the tine.
25 In witing?
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1 A Yes.

2 Q Did you produce that to us?

3 A | don't know.

4 Q It's not inthe privilege |og either.

5 MR, TEBBUTT. W request a copy of that

6 updat e.

7 MR COOKE: We'll look for it, to the extent

8 it hasn't been produced already.

9 Q What about in July or August of 2013? What did you

10 tal k about?

11 A | think | asked if she would be available to come to
12 Portland to a neeting.

13 Q And | believe it's documented in the file that you

14 produced she did cone and give an update to the group
15 In Portland, correct?

16 MR COOKE: It was produced. |It's the first
17 one on the production |og, May 2013. | believe that's
18 the record.

19 MR TEBBUTT: Ckay. That's the one we
20 requested earlier, because there's no attorney-client
21 privilege.
22 MR, COOKE: Again, that's noted and we woul d
23 disagree with that.
24 MR TEBBUTT. | didn't hear any objections
25 when | was questioning the witness about it or there
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1 was any --
2 MR. COOKE: |'ve been trying to provide you a
3 little bit of leeway to get to the nature and substance
4 of the representation, not the exact details or
5 substance of those communications. So if you'd like,
6 can object every tine you raise it and we keep battling
7 It out, but | was trying to give you sone flexibility
8 to ask your questions to get the information you think
9 you need.
10 MR. TEBBUTT: Once again, the record speaks
11 for itself.
12 Q Okay. So did Ms. Kristensen agree to come to Portland?
13 A Yes.
14 Q  And who -- who was the audience for that neeting?
15 A Mostly dairy producers fromacross Oregon, Vshington,
16 my board.
17 MR. HARRI NGTON: And we're going to object to
18 divul ging any additional information about the
19 audi ence.
20 Q  \Well, all of those entities were not in any Kkind of
21 attorney-client privilege relationship with Gvens
22 Pursl ey, were they?
23 A | don't know.
24 MR. HARRI NGTON:  |f you know.
25 A | don't know.
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1 THE WTNESS: |f this is a convenient tineg,
2 can we get another break?
3 MR TEBBUTT: Yes.
4 THE VI DEOGRAPHER: We're going off the record
5 at 3:16.
6 (OFf the record.)
7 (Exhibit No. 219 marked for identification.)
8 THE VI DEOGRAPHER: W are going back on the record
9 at 3:21.
10 Q  The last exhibit that you had there, can you hand that
11 to me, please?
12 Again, going back to Exhibit 165, previously
13 mar ked, what el se of the conversations during that
14 meeting do you recall?
15 A During this neeting?
16 Q Yes.
17 A | -- that's -- | don't recall a lot about it, again.
18 Q And then you had dinner that night, correct?
19 A Yes.
20 Q And did you discuss the cases and the strategy with
21 some of your individual WSDF menbers at that meeting?
22 MR. HARRI NGTON. (bjection. Vague as to
23 "strategy."”
24 A | don't remember that. It was nore of just a dinner to
25 rel ax and get to know each ot her.
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Q No questions were asked or discussed about the
litigation?

A At dinner? No. | don't really renenber. | renenber
it being kind of Iight and social.

So questions about CARE and who they were and CFS and

who they were?

© o N o o &~ W N P
1O

A No. | don't renenber that.
Q About any of the attorneys who were involved?
A (Wtness shook head negatively.)
10 Q  Wre there discussions about the legal teamfor the
11 plaintiffs during the 3/30 meeting?
12 A VWhat 3/30 neeting are you referring to?
13 Q  The agenda.
14 A |'msorry. Ask the question again.
15 Q Yeah. \WAs there discussion about the plaintiff's |ega
16 teamand their strategies during -- during that
17 meeting?
18 A The plaintiffs, the famlies, is who you're referring
19 to?
20 Q No. I'mreferring -- the plaintiffs are CARE and
21 Center For Food Safety.
22 A Ch, I'msorry. | don't remenber that com ng up, no.
23 Moving on -- |'Il take that back, please.
24 Handi ng you what's been marked as Exhibit 219 in
25 this case.
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1 This was produced by you, and it's WSDF 002217.
2 Is this the meeting that you were referring to
3 where Ms. Kristensen appeared in Portland to discuss
4 the RCRA | awsuits?
5 A Yes.
6 Q And were both Ms. Kristensen and M. O Riordan present?
7 A | don't believe M. O R ordan was there.
8 Q And what did Ms. Kristensen tell the audience at that
9 meeting?
10 MR. HARRI NGTON. (bjection. Asked and
11 answer ed.
12 A Again, the outline says it pretty nuch was -- she gave
13 an update of the tineline, generic activities and
14 actions regarding the case in Yakima.
15 Q Right. Wat did she say? | understand what the
16 docunment says, but you tell me what it says. It was
17 from1.00 to -- 1:00 to 5:00. So how long did her
18 briefing last?
19 MR. HARRI NGTON: (bj ection. Asked and
20 answer ed.
21 MR TEBBUTT: It wasn't.
22 A Her briefing mght have been a hal f-hour to 45 mnutes
23 of that, if | remenber right, which I think | do,
24 t hi nk.
25 Q So what actions did she say that the defendants were
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1 taking to defend the case?
2 | don't remenber her talking about the specific actions
3 of defending the case. | remenber her talking about
4 describing RCRA, what the |aw was, and how a change
5 in-- viathis litigation would affect producers and
6 what it would nmean. ['msure she -- | know she tal ked
7 about tineline, of kind of generic what the case was
8 time -- the tinmeline was on. That's about what |
9 r emenber .
10 Was this part of your fundraising strategy, to bring
11 the attorney in to try to raise funds fromthese other
12 groups?
13 MR. HARRI NGTON.  Cbj ection. Vague.
14 No. This was nore informational, just producers,
15 what's going on, what's the -- what's the whole
16 situation in Yakim about.
17 Was there discussion about media or public relations
18 canpaigns to try to counteract the message that came
19 out of the EPA report or the citizen [awsuits?
20 | don't remenber that, no.
21 Does WEDF have a media strategy in place to try to
22 counteract the EPA study and the litigation by CARE and
23 CFS?
24 No.
25 No nedia strategy at all?
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1 A (Wtness shook head negatively.)
2 Q Are you part of the commercials that are airing on the
3 radi o about how wonderful the mlk producers are in the
4 state of Washington and how they contribute to the
5 economny?
6 MR. COOKE: (njection. Msstates the
7 evi dence.
8 A No. | don't know what commercials you're talking
9 about .
10 Q  WBDF hasn't participated in those?
11 MR. COOKE: Same objection.
12 A No.
13 (Exhibit No. 220 marked for identification.)
14 Q Handi ng you what's been marked as Exhibit 220 in
15 production fromyou, meaning the Dairy Federation,
16 produced by your counsel, email fromyou dated QOctober
17 23, 2013. And there are three emails on the page.
18 These were -- referred to contribution agreenents.
19 VWhat contribution agreenents are you referring to?
20 MR. HARRINGTON: And | amgoing to object on
21 the sane basis as before, including conmon interest and
22 attorney-client privilege and associational privileges,
23 and irrel evance.
24 You can testify whether the statement in the enai
25 Is correct or not, but I'mgoing to instruct you not to
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1 answer as to the content of any contribution agreenents
2 or any details about them
3 Q So I'mgoing to ask you: Did you ever find the
4 contribution agreenents?
5 A Yes.
6 Q And did Wendy keep a copy?
7 A | don't know.
8 Q Do you have a copy in your files?
9 A | don't believe so.
10 Q How do you know they exist?
11 A Hugh woul d have tormented ne if we hadn't gotten them
12 to him
13 Q So when you said earlier that you found them they were
14 at the Gvens Pursley firnP
15 MR. HARRI NGTON:  (bjection. Mscharacterizes
16 t esti mony.
17 Q Vell, you said you found them \ere did you find
18 then? Let's try it that way.
19 A VWhat | say in here is we had Dave Boon as the president
20 of the Washington Ag Legal Foundation, and he signed
21 them
22 Q | know that. But ny question is, you said you found
23 them |'mjust asking you where you found them
24 A | don't know.
25 But you said you found them so you' ve seen then?
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1 MR. HARRI NGTON. (hjection. Mscharacterizes
2 the witness's testinony.

3 | have seen signed contribution agreenents.

4 They weren't produced to us in discovery and they're

5 not on the privilege log, so I'mgoing to ask, at the

6 very least, they be identified in the privilege -- are
7 you claimng privilege for then?

8 MR. COOKE: We will be claimng privilege for
9 themto the extent WEDF has themin their possession.
10 Do you know today whether they are in WSDF possession?

11 They are not.

12 So when you were | ooking for docunents in response to
13 this subpoena, did you -- did you find then?

14 Vi did not.

15 Did you inquire as to where they were during the

16 request for the subpoena?

17 MR. COOKE: (nbjection. CQutside the scope of
18 t he deposition docunents.

19 State the question again.

20 Did you search for themas part of the response to the
21 subpoena?

22 MR. COOKE: Same objection. Qutside the

23 scope.

24 This woul d have been part of the search and they did
25 not cone up
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1 (Exhibit No. 221 marked for identification.)
2 Q You have in front of you, sir, Exhibit 221, a document
3 prepared by you called, "Report on Yakina Litigation,"
4 correct, dated Cctober 26, 20137
5 A Yes.
6 And to whomwas this provided? Wat -- | know
7 It's -- who it says, but is there a certain group or
8 category of people to whomthis was provided?
9 A I nterested parties.
10 And, again, how did you determ ne who the interested
11 parties were?
12 A Starts with the board, other dairy groups around the
13 west and across the nation. Qher groups and ot her
14 peopl e that are on here.
15 Q And that includes the primary defendants in these
16 cases, correct? Down at the bottomof the bcc's.
17 A Yes.
18 On the second page of Exhibit 221, bottom "Activity to
19 Rai se Awareness and Funds to Support the Litigation."
20 Di scusses Bob Naerebout net with certain entities and
21 that Jay and Dan -- and | assune that's Dan Wod,
22 correct?
23 A Yes.
24 Q - have participated in virtually all nationa
25 agricultural environment conference calls since |ast
EEE Page 182

Central Court Reporting 800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 W nter.
2 How many of those conference calls have you had?
3 MR. HARRI NGTON. (Cbjection. Vague as to
4 “you."
5 Q Have you been on, you personally.
6 A As of the witing of this email or as of today?
7 Q Vell, let's start with as of the witing of the enail
8 A Ch, | can't say for sure. Five, eight, six, somewhere
9 in there. Probably less than ten.
10 Q Are they nonthly calls?
11 A No. They're ad hoc.
12 Did you call any of -- when | say call them did you
13 call to order any of these national calls?
14 A No.
15 Q No? You just joined in existing ones?
16 A Yes.
17 Q Did you request that one or nore of these calls be
18 brought together on an ad hoc basis to discuss these
19 cases?
20 A No.
21 Has WSDF retained the services of a professiona
22 fundrai ser for these cases?
23 A No.
24 Q So the statenent at the top of the third page is
25 incorrect? Well, it says it's working on retaining the
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1 services of a professional fundraiser. Did that ever
2 happen?
3 It did not.
4 How nuch of the litigation costs are being covered by
5 the Dairy Federation and other nonparties to the
6 litigation?
7 MR. COOKE: nj ecti on.
8 MR. HARRI NGTON:  Obj ecti on.
9 MR. COOKE: I'Il instruct the client not to
10 answer .
11 MR TEBBUTT: There's a lot of information in
12 here about the costs. |'mjust trying to figure out
13 what the share is.
14 MR HARRINGTON. Instruct the witness not to
15 answer .
16 There have been other representations in other
17 docunments which are already in the record that say 50
18 percent of the costs are being covered. Let ne
19 rephrase the question.
20 Are nore than 50 percent of the costs of
21 litigation being covered by outside entities, other
22 than the actual defendants in this case?
23 MR. COOKE: (njection. Attorney-client
24 privilege. Instruct you not to answer the question.
25 MR. HARRI NGTON: (bjection. Same basis as
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1 before, yeah
2 MR TEBBUTT: ['Ill reserve on that issue once
3 again.
4 (Exhibit No. 222 nmarked for identification.)
5 M. Gordon, you have in front of you Exhibit 222, emai
6 fromDennis Hal |l aday at Hoard's West to you. And
7 asking you to edit an article for Hoard's Dairynan,
8 Ho-a-r-d-s. Do you see that?
9 Yes.
10 And in your email to M. Halladay dated Novenber 2,
11 2013, regarding the article, you say your intent "was
12 to say that we can't promse nitrogen will get Dbel ow
13 the root zone ever." |Is that --
14 MR. COOKE: (njection. Docunent speaks for
15 I tself
16 So what did you change in the article, is ny question?
17 | believe the reference -- the docunent says it, by and
18 | arge, but | said the line about 11 parts per mllion
19 in the groundwater shouldn't be witten that way. M
20 intention was to say that we can't pronm se nitrogen
21 won't get below the root zone ever.
22 So you weren't promising that nitrates will never get
23 above 11 parts per mllion. |s that what you changed?
24 | was asking -- again, the document says -- the line
25 about 11 probably should be -- ny intent was to say we
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1 can't promse nitrogen won't get bel ow the root zone
2 ever.
3 Q Right. But what | don't have is the draft that said
4 sonet hing about 11 parts per mllion, right? There's
5 this article --
6 A Ri ght.
7 - but | don't have the first draft of it. Do you
8 still have that first draft?
9 A | -- | do not.
10 Q  What would you have done with it?
11 A | don't know.
12 Q You received it by -- the article by email, correct?
13 A | probably woul d have, yes.
14 Q  Wll, it says -- doesn't it say right on the first page
15 of 222, "Good norning, Jay. Please take a |ook at this
16 and let nme know'? So it wouldn't have been an
17 attachnent ?
18 A It would have been an attachnent --
19 MR. COOKE: (nbjection. Msstates the
20 docunent .
21 Q Wiere's the attachnent?
22 A | don't know.
23 MR. TEBBUTT: Request the attachnent to that
24 emai |, please.
25 MR. COOKE: To the extent it exists.
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1 MR, TEBBUTT: Well, if you deleted it, you
2 can get it off the hard drive.
3 Q Andinthe article itself -- which is actually not
4 marked by WSDF, so it |ooks |ike we got it through
5 anot her source -- you say, "There is no possible
6 way" -- on the second page -- "that some nitrogen won't
7 get below the root zone sometines, despite farmers'
8 best plans and intentions."
9 You said that, right?
10 A Yes.
11 Q So this article came out in Novenber of 2013?
12 A No. January 10, 2014.
13 Q Ckay. \Were do you see that?
14 A Last line. Well, third-to-last line. Right down at
15 the very bottom
16 Q Oh, okay. Thank you. And above -- just above that,
17 you say, "I"ll guarantee that our side is going to
18 submt testinony about the 38 individual scientists,
19 associ ations, organizations, and agencies that
20 submtted comments to EPA saying its science is so bad
21 It needs to be done over."
22 Who' s your side?
23 A That's a generic reference to the defendants' side,
24 dairy farmers, the famlies.
25 (Exhibit No. 223 marked for identification.)
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1 Q M. Gordon, you have in front of you Exhibit 223, which
2 is an email fromyou to various people, including the
3 defendants in these cases. Wat is the significance of
4 this attachnment in sending this link to those
5 i ndi vi dual s?
6 A This appears to be an FYI.
7 Q About what ?
8 A About this article.
9 Q Right. Sois the intent to show -- what? Anything?
10 MR COOKE: (bjection --
11 Q  Any nessage you're trying to convey here?
12 MR. COOKE: (nbjection. Asked and answer ed.
13 A No.
14 (Exhibit No. 224 marked for identification.)
15 Q 224 is an email fromBill Dolsen to you dated February
16 6, 2014. How nuch conversation have you had with
17 M. Dol sen about these cases?
18 A Not very nuch.
19 Are the emails produced the extent of the
20 conmuni cations you've had wth M. Dol sen and what
21 you've already testified to today, or have you had
22 ot her conmuni cations with hinf
23 A W' ve tal ked on the phone a couple of times, few tines.
24 Q When you say "M . Dolsen," you're referring to Bill?
25 A | am Bill, inthis particular case, yes. | have
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1 talked to Bill and to Adam occasionally.
2 Do you talk to themtogether all the tine or
3 separatel y?
4 Usual | y separate.
5 Are you talking to themabout the billings in this case
6 or are you talking to them about other things? And I'm
7 asking just generally, not with respect to this
8 particular document yet, just generally.
9 And just -- |'masking a general question. Do you
10 talk to themabout billing issues only or about
11 substantive issues or case issues? And |'m not
12 referring to this docunent right at the nmoment.
13 Ckay. The last fewtines | think have been nostly
14 billing. And this -- and this -- and this would be a
15 witten clarification.
16 So do you receive the full bills as well from-- from
17 the attorneys' offices?
18 The Washington Ag Legal Foundation does, and we receive
19 t hem
20 So they receive the actual billing information not just
21 the summaries, but the actual individual time sheets
22 and summaries of actual time worked?
23 No, |'ve never seen that.
24 Just the summaries?
25 Yes.
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1 Q Just the final, Here's the total; here's what you owe?
2 A Yes.
3 (Exhibit No. 225 marked for identification.)
4 Q So, M. Gordon, is Exhibit 225 an exanple of the kind
5 of billing statement that you get in these cases?
6 MR. HARRINGTON. |'mgoing to instruct the
7 W tness not to answer for the reasons stated before,
8 and | think we're going to consider whether this was
9 i nadvertently produced.
10 MR. COOKE: Disclosed. | agree with that.
11 MR, TEBBUTT: Are you instructing himnot to
12 answer ?
13 MR HARRI NGTON:  Yes.
14 MR COKXE: Um hnmm
15 MR, TEBBUTT: W take exception to that, once
16 again, and we'll reserve for a later tine.
17 (Exhibit No. 226 marked for identification.)
18 Q Exhibit 226 is an email fromyou to M ke Anderson of
19 Farmers Co-op, correct?
20 A Yes.
21 And who's Farners Co-op?
22 A Farmers Co-op Creanery is a cooperative based out of
23 O egon.
24 Q And they've been contributing as well?
25 MR. HARRI NGTON:  Qbj ecti on.
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1 MR, COOKE: (bjection.

2 MR HARRI NGTON:  Sane basis. Therefore,

3 instruct the witness not to answer.

4 MR, TEBBUTT: Tells you right there on the

5 page: "Thank you and your board for their help and

6 leadership.” So they've been contributing?

7 MR, COOKE: (bjection.

8 MR, HARRI NGTON:  Sane obj ecti on.

9 MR, TEBBUTT: You provide the docunent to us
10 and now we can't ask questions about it?

11 MR COOKE: | think it possibly was

12  inadvertently disclosed.

13 MR, TEBBUTT. Inadvertently disclosed?

14  There's no attorney-client privilege between WSDF and
15 Farmers Co-op.

16 MR COOKE: Well, I've already told you ny
17 position on donor lists and membership lists. Have you
18 disclosed your menbership list for your organization?
19 MR, TEBBUTT: |'mnot asking for menbership
20 lists.

21 MR. COOKE: Donor |ists?

22 MR. TEBBUTT: W have a legitimate right to
23 keep it withheld. You've made public declarations as
24 to what they are. So | have a right to inquire into
25  those.
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1 MR. COOKE: | guess | disagree with that
2 assessment.
3 MR, TEBBUTT: We haven't made public
4 declarations to that effect.
5 MR. COOKE: | disagree with that assessnent.
6 MR. TEBBUTT: Well, the record speaks very
7 wel | for itself.
8 MR. COOKE: It"s noted.
9 Q So do you give these kinds of updates to all of the
10 entities that contribute to this litigation?
11 A No.
12 Wio do you give themto?
13 MR. HARRINGTON. Cbjection to the extent that
14 it would identify any particular donor.
15 MR. TEBBUTT. Let me rephrase.
16 Q  \What criteria do you use -- criterion or criteria do
17 you use to determne who to give updates to?
18 MR. HARRI NGTON. (hjection to that as well.
19 That woul d disclose information about this particular
20 entity's participation.
21 MR. TEBBUTT: No it wouldn't. |'mjust
22 asking generally --
23 MR. HARRI NGTON:  Anyt hing he answers woul d
24 mean that they, by default, fit that criteria.
25 Q QO her than this entity, what criterion or criteria do
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1 you use to determne who you sent updates to?
2 A | don't have any fixed criteria.
3 So it's just arbitrary?
4 A This towards the bottomis an exanple of an update that
5 we have tal ked about before. Goes out to the board,
6 key | eaders on an ad hoc basis occasionally.
7 Q So the information that's on the bottomof the page 226
8 and carries over onto 227 is a cut and paste froma
9 docunment that goes to lots of different entities? Is
10 that what you're saying?
11 MR. HARRI NGTON:  Qbj ecti on.
12 MR. COOKE: (nj ecti on.
13 MR HARRINGTON. M scharacterizes the
14 wi tness's testinony.
15 MR. COOKE: Sane objection.
16 Q s that a fair summary?
17 A | don't know if this was cut and paste or this was
18 added to, but it's -- it's what it says it is. It's an
19 updat e.
20 (Exhibit No. 227 marked for identification.)
21 Q In front of you is Exhibit 227, WSDF000252. This talks
22 about -- it's a Menorandum of Understandi ng between the
23 State Dairy Federation and Yakinma County Dairy
24 Federation. Wy do you need a Menorandum of
25 Understanding if the Yakima County Dairy Federation is
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1 a subsidiary of WSDF?

2 A | believe this document refers to -- thisis a

3 witten -- just a witten -- it's very formal. |'m not

4 sure why we wote it this formal. But this would have

5 referred to an agreenent that we would help the |ocal

6 unit with some technical -- make sure that we had

7 techni cal assistance, policy review, and this would

8 have been related nostly -- | think actually

9 exclusively to the groundwater nmanagenent area process.
10 And so this is just putting in witing kind of

11 a -- putting in witing an agreenent between our |ocal
12 board and representatives on the GAWWA.  Again, witten
13 alittle formally for a document |ike this, but that's
14 the intent of what the docunent was.

15 Q And this is trying to obtain technical information to
16 assi st Dairy Federation members in the GAWA process?
17 A Yes.

18 Ckay.

19 (Exhibit No. 228 marked for identification.)

20 Q Exhibit 228 is research fund proposals that have been
21 produced by you in response to the subpoenas in your
22 file.

23 A Yes.

24 Q Just have a couple of questions about them The first
25 one, the Pre-Proposal Tenplate, which is Bates-stanped
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1 293, principal investigator Joe Harrison, Nutrient
2 Management - Envi ronnent al St ewar dshi p- Ni t r ogen
3 Utilization. States that this project was to start, it
4 | ooks like, in 2012 and be conpleted in the sunmer of
5 2013. Was this study done, to your know edge?
6 MR. HARRI NGTON. Wi ch page are you referring
7 to, Charlie?
8 A It's 293 --
9 Q 293
10 A - and 2947
11 Q Correct.
12 MR. HARRINGTON. So these are all part of
13 2287
14 MR. TEBBUTT: They are.
15 Q Do you understand my question?
16 A | do. | do.
17 Q My question is: Is the study done?
18 A | don't know if the study was ever done. This was a
19 preproposal .
20 Q Do you know if it was accepted?
21 A | don't recall. | don't know.
22 |'s there sonething in your files that would tell you
23 whether it was or not?
24 A No. This would have been handed off to the dairy
25 conm ssion for their consideration at this tine, and |
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1 don't believe they approved this.
2 Q Di d you have input into whether to approve this
3 proj ect?
4 A No. Not at the end.
5 Q Wll, in the beginning, did you have input?
6 A No.
7 Q Did you give your seal of approval to the project? D d
8 you ask the Dairy Commi ssion to approve the project?
9 MR. HARRI NGTON:  (hbj ection. Conpound.
10 Vague.
11 A Qur board woul d have discussed this, and | don't -- |
12 don't renenber -- | don't remenmber the discussion,
13 whet her they approved it or not that year. | mean,
14 thisis --
15 Q So that would be reflective -- approval or not woul d be
16 reflective in WSDF m nutes of neetings?
17 A No, | don't think it would.
18 Wy not ?
19 A Again, this -- this process is -- we help gather
20 information -- or interested parties, and then this is
21 passed on to their products commssion. W nmay
22 have -- may have record of this, but | don't recal
23 this study being funded.
24 Q Al right. Going to ask you the sane question with
25 289, which is -- the principal of the project was
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1 Ni col e Embertson. Was this project approved?
2 A | don't -- | don't believe this one was -- | don't
3 recall it being approved, and | -- yeah, | don't -- |
4 don't renenber this being approved, but, again, this
5 woul d have gone to the Dairy Commission, and | -- but |
6 don't recall this one being approved either.
7 Q In the first paragraph of the Purpose and Rational e of
8 Study, it refers -- it says, third sentence, "However,
9 due to a lack of practical guidance otherw se
10 currently, the most common practice for determning
11 manure nutrient is retroactively by taking a manure
12 sanpl e during application tine and getting results a
13 week later -- getting results a week later or by using
14 the previous year's results to cal culate agronomc
15 rates for the current year. Both of these nethods |ead
16 to inaccurate nutrient value estimtions and
17 application range -- rates, which waste a val uable
18 resource.”
19 Do you agree or disagree with those statenents?
20 MR. COOKE: (njection. Calls for an expert
21 opi ni on.
22 A | disagree in some regards with that statement, yes.
23 And agree in sone regards, | take it, too?
24 A Yes.
25 (Exhibit No. 229 marked for identification.)
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You have in front of you 229, M. CGordon. On the
second page of 229 is a WDPC report on the meeting
whi ch occurred January 29, 2013. It talks
about -- forgive ny ignorance, but who -- what's WDPC?
That's the Washington Dairy Products Conm ssion.
Ckay. There's a discussion on the bottomof the second
page, which is Bates-stanmped 348, about how WDPC gets
the nedia to publish dairy stories.

Do you know who Mark Leader is?

© o N o o M W N P
g

10 A Mark Leader was an enpl oyee of the Washington Dairy

11 Products Conm ssi on.

12 Q  And says here, "Janet explained that Mark Leader is a
13 traditional newspaper reporter, and he will wite the
14 story and review each story with Blair Thonpson and Jay
15 Gordon before calling his contacts with the nedia. She
16 said that there are times the media accepts the article
17 and other times they will not. Sone stories are paid,
18 others are not." |Is this part of your media strategy
19 to get your word out about the dairy industry?

20 MR. COOKE: njection. Msstates his prior
21 testinony.

22 A This is a discussion about the Dairy Products media

23 work and the people, M. Leader and Blair Thonpson

24 and -- at the Dairy Products Conm ssion.

25 Q Right. And it says you
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1 A Yes.
2 You get to review all of these articles before they go
3 out. So you're part of this nedia strategy too,
4 correct?
5 A | don't review every story, but | do occasionally get
6 calls.
7 Q But you do get the opportunity to review them do you
8 not ?
9 A Not on every article, but occasionally, yes.
10 Take a look at the fifth page of Exhibit 229, which is
11 Bat es-stanped 351. Do you see that?
12 A Yes.
13 And the section "EPA Lower Yakima Valley nitrate
14 | ssues. "
15 A \Wiere are you at?
16 Q M ddl e of the page.
17 A Ckay. Yes.
18 Q Third paragraph -- well, just read it to yourself. And
19 does this refresh your recollection about what was
20 di scussed at your neeting with M. MLerran and
21 Bil | Dunbar of EPA that you testified to earlier?
22 A (Wtness conplied.)
23 Question again, please?
24 Q Does this docunent refresh your recollection about what
25 was di scussed at your nmeeting with M. MlLerran and
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1 M. Dunbar that you and M. Wod attended?

2 A Yes.

3 Anything el se you want to tell us about that neeting

4 that isn't reflected in these notes?

5 MR. HARRINGTON. (bjection. Vague and

6 conpound.

7 MR. TEBBUTT: I'Il strike it and we'll nove

8 on.

9 (Exhibit No. 230 marked for identification.)

10 Q M. Gordon, handing you what appear to be mnutes from
11 a board call on February 20, 2013, of the Washington
12 State Dairy Federation. Do you see -- you agree that
13 these are mnutes of that call?

14 A Yes.

15 Q Under the category "Yakima and EPA" --

16 A Yes.

17 Q - that talks about the Adm nistrative Order and

18 Consent with EPA and that you reported that the revised
19 agreenent was very close to what the producers and the
20 Federation have been asking for. Do you see that?

21 A Yes.

22 And so the consent decree that EPA originally gave to
23 you and you saw and testified to earlier that you saw
24 in Septenmber of 2012 changed quite a bit to what you
25 have characterized here in this call in February of
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1 2013, correct?
2 MR. HARRI NGTON:  (bj ection. Vague.
3 Compound.
4 A Yeah. I|'msorry. Could you say that question again?
5 Vel |, essentially it says that the producers and Dairy
6 Federation got what they wanted, doesn't it, what they
7 asked for in the consent decree?
8 MR. HARRI NGTON:  (hj ect --
9 MR. COOKE: njection. Msstates the content
10 of the document. Document speaks for itself.
11 Q It says, "very close to what the producers and
12 Federation have been asking for," correct?
13 A It does say that.
14 Q You agree with that statenment, right?
15 A That's what it says.
16 (Exhibit No. 231 marked for identification.)
17 Q Exhibit 231 is a Legislative and Regul atory Update
18 prepared by the Dairy Federation, correct?
19 A Yes.
20 Q And is this something M. Wod woul d have prepared?
21 A VW woul d have done this together.
22 Q So you and he did this together
23 The second page of the docunent, "Upcom ng Wrk
24 and Discussions." It says, the third bullet point,
25 "EPA. Continues back-channel. |gnorance-based
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1 armtw sting tactics."”
2 You' re tal king about EPA there?
3 MR. HARRI NGTON: (Qbjection. Mscharacterizes
4 t he docunent.
5 Q Are you referring to EPA?
6 A Yes.
7 So these other recommendations are ones that you and
8 M. Wod have identified to your -- to, whom your
9 member ship or to others?
10 A |'msorry. Say the question again.
11 Yes. To whomdoes this |legislative and regul atory
12 update go?
13 MR. HARRINGTON. |f you need a mnute to
14 review the docunent.
15 A This woul d l'ikely go to ny board.
16 Q kay.
17 (Exhibit No. 232 marked for identification.)
18 Q Exhi bit 232, email that was produced by WSDF and tal ks
19 about the fundraising plans, correct?
20 A Yes.
21 (Exhibit No. 233 marked for identification.)
22 Q 233, are these notes prepared by you or Dan Wod?
23 MR HARRINGTON. Take a minute to review the
24 docunment if you need.
25 Q It says you were not present, right?
EEE Page 202

Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 A It does say that.
2 Q Right. So who woul d have -- who woul d have taken these
3 m nut es?
4 MR. HARRI NGTON: (bjection. Mscharacterizes
5 the document.
6 MR. TEBBUTT: It's a question, not a
7 characterization
8 A | don't know.
9 Q Sonmeone at \BDF?
10 A | don't know.
11 Q Ckay. They were provided to you, correct, to WSDF?
12 A | don't know.
13 Q  Well, it cane out of your files. So they were either
14 created by you or provided to you, correct?
15 A That woul d be correct.
16 Q Right. So the goal is toraise $5 mllion for the
17 defense of these cases; is that right?
18 MR. HARRI NGTON: (bjection. Docunment speaks
19 for itself.
20 MR. COOKE: (njection. Document speaks for
21 i tself.
22 MR HARRINGTON. And instruct the wtness not
23 to answer.
24 MR. TEBBUTT: It says right here. |'m asking
25 hima question about a docunent that's been produced.
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1 It's a perfectly legitimate |line of questioning.
2 MR. HARRINGTON: | disagree. njection.
3 MR. TEBBUTT: You produced the docunment and
4 you're not letting ne ask questions about it. That is
5 conpletely irrational and unsupportable.
6 Are you still -- are you instructing himnot to
7 answer the question?
8 MR, HARRINGTON: |'minstructing himnot to
9 answer. As | stated before, our position is that
10 information about the fundraising and the funding of
11  the lawsuit, who are the funders, the manner in which
12 the lawsuit is funded, the agreenments, if any, that
13 underlie the funding of the lawsuit, all of that is
14 protectable, it is privileged, it is irrelevant to the
15 investigation, and it also inplicates the associational
16 interests of the defendants and of the WSDF --
17 MR TEBBUTT: Al |'masking --
18 MR. HARRINGTON: -- and we are instructing
19 you not to answer anything additional beyond
20  what -- what is disclosed in this docunent, and we will
21  consider whether it was properly produced.
22 MR TEBBUTT: Well, all I'mtrying to verify
23 is that the goal is to raise $5 mllion, and you're
24 instructing himnot answer that.
25 Are you instructing himnot to answer that, M.
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1 Cooke?

2 MR. COOKE: |'d echo the same objections.

3 He's already stated them He's stated our position.

4 MR. TEBBUTT: So you're adopting his

5 obj ections?

6 MR. COOKE: | have the same objections.

7 MR. TEBBUTT: Well, | didn't hear themuntil

8 j ust now.

9 MR. COOKE: Would you like ne to raise them
10 again? | can talk over him if that's going to help.
11 MR. TEBBUTT: | just want to know whet her
12 you're objecting, because you're his counsel
13 MR COKE: And | said --

14 MR. TEBBUTT: Just now you did.

15 MR. COOKE: -- | have the sane objections --
16 MR. TEBBUTT: (kay.

17 MR. COOKE: -- when you asked.

18 (Exhibit No. 234 marked for identification.)

19 Q Not to bel abor the point any nore than | have to,

20 M. Gordon, Exhibit 234 is nore infornmation about

21 fundraising activities, is it not, with respect to this
22 litigation?

23 A Yes.

24 Q And, sir, are you part of the Washington Agriculture

25 Legal Foundation? "You," meaning the Washington State
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1 Dai ry Federation?
2 MR COOKE: (bjection. Qutside the scope.
3 A No.
4 Q Wio is the Washington Agriculture Legal Foundation?
5 A It's an agricultural legal foundation in the state of
6 VWashi ngt on.
7 (Exhibit No. 235 marked for identification.)
8 Q Exhi bit 235 is something on WAshington Agriculture
9 Legal Foundation, WSDFs, and IDA's letterhead. Do you
10 see that?
11 A Yes.
12 Q Did you hel p produce this document?
13 MR, HARRI NGTON: (bjection. Vague as to
14 "produce.”
15 Q Did you help wite it?
16 A Yes.
17 Q And to whomdid this go?
18 A Again, interested parties, dairy farns, dairy farners.
19 Q Part of the fundraising strategy?
20 A That's correct.
21 Q M. Gordon, when was the first tinme you saw a copy of
22 the draft general permt for CAFGCs fromthe new round
23 of CAFO permtting?
24 MR COOKE: (bjection. Vague.
25 Q Do you know what |'mtal king about, the new round of
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1 CAFO permtting starting in about 2011, 2012?
2 A It's supposed to get going.
3 Right. Wen was the first tinme you received a draft of
4 the general permt?
5 A | saw a copy -- | don't renenber. It would have been
6 2011, 2012, | renenber seeing a copy of it.
7 Q How di d you get it?
8 A | don't remember.
9 Q Wio gave it to you?
10 A | don't know. | just remenber seeing it.
11 Q Was it given to you in hard copy?
12 A | remenber seeing a hard copy of it.
13 Q  Wre you given a hard copy of it?
14 A | had a copy of it, so | got it fromsonebody. | don't
15 remenber where.
16 Q  Wiere did you first see it?
17 A | don't remember.
18 Q Was it given to you at your office?
19 A No. If | renenber right, | got a copy at my house. It
20 was mailed to ne.
21 Q By whon?
22 A | don't know.
23 Q Do you still have the envelope it came in?
24 A | doubt -- no, | doubt it. It was a long time ago.
25 Q WAs there a return address on it?
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1 A | don't remenber, no.
2 You don't renmenber whether there was or not, or there
3 wasn't ?
4 A | don't recall a return envelope -- a return address on
5 it.
6 Q Was there any note included with it?
7 A None that | recall
8 Was there a |ittle sticky note on it that says, "See
9 this"?
10 A | don't remenber that, no.
11 Q Didit cone fromGnny Prest?
12 A | suspected at the time it did.
13 Q Did you confirmlater whether it did or not?
14 A No.
15 Q Do you still suspect that it came from her, then?
16 A | do.
17 Q Wul d you call it brown bag?
18 MR. COOKE: (nj ecti on.
19 Q Basi cal Iy an unmarked envel ope?
20 MR. HARRI NGTON:  Qbj ecti on.
21 MR. COOKE: njection to form
22 A Yes.
23 How many copies of the draft permt have you seen since
24 t hen?
25 A That -- that one was the one | remenber seeing and
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1 that's it.
2 Q The only one?
3 A Yes.
4 Did that have in the draft a 15-part-per-mllion
5 nitrate standard?
6 A | don't remenber.
7 D d you have discussions wth Gnny Prest about 15
8 part-per-mllion nitrate standard in the permt and
9 t hat bei ng unreasonabl e?
10 A W had discussions about the 15 part per mllion, |
11 know that. Wether it was unreasonable -- yeah, |I'd
12 characterize it as that.
13 Q So you felt -- you feel it's unreasonable, the
14 15-part-per-mllion standard?
15 A Yes.
16 Q Did Gnny say that she felt it was unreasonabl e too0?
17 A She may have said that, yes.
18 Q Have you ever asked G nny whether she provided you that
19 docunent or not?
20 A | have not.
21 Have you careful |y avoi ded asking her that question?
22 MR. HARRI NGTON:  Qbj ecti on.
23 Q So as not to get her in trouble?
24 A | just have never asked her that question.
25 Have you thought about whether, if you asked her that
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1 question and she said yes, it would get her in trouble?
2 MR. HARRINGTON. (bjection. Calls for
3 specul ati on.
4 A Not a |ot, no.
5 That means that you have thought about it?
6 MR. COOKE: njection. Msstates his
7 testi mony.
8 A | haven't asked G nny that question
9 Q That wasn't my question. | asked whether you thought
10 about it and you said, "Not a lot." So you have
11 t hought about it?
12 A Yes.
13 Q How often do you comunicate with Ms. Prest?
14 A Fairly frequently.
15 Q Wiat's that?
16 A Once, twice a nonth
17 Q How do you comunicate with her?
18 A Phone calls, emails, stop in her office. Sonetines we
19 nmeet each other at a bar south -- west of town.
20 Q Wiat bar is that?
21 A Buzz's Inn -- or Buzz Inn.
22 |'s that something that you set up regularly or is it
23 just ad hoc?
24 A No. It's just ad hoc.
25 Q So you conmuni cate with her once or twice a nonth?
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1 A Yeah. Of and on. Sonetimes nmore, sonetines less. It
2 just depends.
3 Q How nuch nore sonetines?
4 A Maybe once a week sonetimes. If I'min town,
5 | egi sl ative session.
6 Q But no nore than that?
7 A Communi cate nore often than once a week?
8 Q Yeah
9 A Oh, no, there may be tines that we would talk nore than
10 that. | don't know.
11 Q  What would be the maxi numthat you would ever
12 conmuni cate with her in a month?
13 A In a nonth?
14 Q Yeah
15 A Eight, ten, 12 tines, 15 tinmes maybe.
16 Q Maybe.
17 A Bet ween phone calls or seeing her at meetings -- if
18 it's a busy neeting -- busy nonth, yeah.
19 Q That woul d be the highest, then, 10, 12, 15 times?
20 A Yeah. That woul d be ny guess, yes.
21 Q You have a cell phone that WSDF provides to you?
22 A It's ny personal cell phone, but it's -- | use it for
23 the Federation as well.
24 Q And when you were |ooking at documents to produce in
25 response to the subpoena, did you | ook at your phone?
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1 A | don't believe | did. | nean, | have email on it and
2 we | ooked at the email.
3 Q Do you ever text with Ms. Prest?
4 A Yes.
5 Sticking with your story that the maxi mumyou ever
6 comuni cate with her during the nonth is 15?
7 MR. TEBBUTT: |'msorry. Sorry. Go ahead
8 and mark that.
9 (Exhibit No. 236 marked for identification.)
10 Q Are you sticking with your story that it's unusual to
11 talk with her nmore than -- you know, around 10, 12, 15
12 times a nonth?
13 MR. COOKE: (njection. Vague, argunentative.
14 M sstates his testinony.
15 A That's ny best estimate right now, yeah.
16 Q (kay. Handing you what's been nmarked as Exhibit 236.
17 MR. TEBBUTT: By the way, for the record,
18 these texts were not produced to us in response to the
19 subpoena. They've cone from other sources.
20 MR. HARRI NGTON: What sources are those?
21 MR. TEBBUTT. That's our business.
22 MR. COOKE: |'msorry. Wiat was that?
23 MR TEBBUTT: That's our business.
24 MR HARRINGTON: Hi's answer was, "That's our
25 busi ness. "
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1 MR TEBBUTT. 2377
2 THE COURT REPORTER  236.
3 Q Wuld it surprise you that you and Ms. Prest in one
4 month, | believe it was in February of 2014, texted to
5 each other 32 tines?
6 MR COOKE: (bjection. Lack of foundation.
7 MR HARRI NGTON:  (nbjection. Assumes facts
8 not in evidence.
9 A Are those -- | haven't seen this docunent before. So
10 32 tines -- 32 texts?
11 Q Just in one nonth.
12 A Ckay.
13 MR, HARRINGTON. |'mgoing to object. W
14 have not seen these docunents before.
15 Q Maybe even 33. | mght have underesti nated.
16 Now, let's take a |ook at these.
17 MR HARRI NGTON: Are you counting each
18 i ndividual text as its own conmunication --
19 MR TEBBUTT. Yep.
20 MR, HARRINGTON. -- in your count, Charlie?
21 MR, TEBBUTT. Absol utely.
22 Q On the first page: "I'mready” -- "tonorrow night."
23 Wien you get back? "Tomorrow night. [|'mready."”
24 Ready for what?
25 A | don't know.
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1 Q Did you send that text or did Ms. Prest send that text?
2 MR. COOKE: njection. Lack of foundation,
3 MR. HARRINGTON: Qbjection. W don't even
4 know - -
5 MR COOKE: Unidentifiable source. W don't
6 know who this is to or from
7 MR. HARRI NGTON: \What is your representation
8 as to what this is, M. Tebbutt?
9 MR, TEBBUTT: These are texts between Jay

10 Gordon and G nny Prest.

11 MR COOKE: How do we know t hat?

12 MR. TEBBUTT. Because it came from public

13 records requests fromthe Department of Agriculture.
14 MR HARRINGTON. So this is fromthe

15 Departnent of Agriculture?

16 MR. TEBBUTT: These are Departnent of

17 Agriculture files.

18 Q Do you agree that these are texts between you and

19 Ms. Prest, M. Gordon?

20 MR. HARRINGTON. Take a mnute to review the
21 whol e docunent to make sure you're sure.

22 Q By all neans.

23 A (Wtness reviewed.)

24 Q The top of each page has a cutoff that says "Jay

25 Gordon" on it?
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1 A Yes.
2 Q At the top of every page.
3 A Yes. These appear to be texts between Ms. Prest and |
4 Q (kay. Want to correct your testinony at all about how
5 often you conmunicate after seeing these?
6 MR. COOKE: njection. Msstates his
7 testi mony.
8 A You asked about how often we communicate. You're
9 counting in a different manner than what | was
10 counti ng.
11 Q  \What were you counting?
12 A | was counting episodes, if you would |ike
13 clarification.
14 Q So what's an episode to you?
15 A A day, during the afternoon, do you text and -- it's a
16 conversation
17 Q So if you have ten comunications a day w th someone,
18 you'd only count it as one because it's one day?
19 MR. COOKE: (njection. Msstates --
20 Q |s that what you're saying? |s that how you're trying
21 to refrane this?
22 MR. COOKE: (njection. Argunentative.
23 MR, HARRI NGTON.  (bjection. Vague,
24 I nconpl ete hypot hetical, argumentative.
25 MR. TEBBUTT. There's no hypothetical. It's
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1 right in front of him

2 A It's a text comunication log in front of me, and it

3 has communi cation back and forth in front of me between
4 Ms. Prest and |I. Sone of those occurred on the sane

5 day. Sone of themin the same time frame, an hour, so
6 | would classify this as a string of conmmunications,

7 and how you want to count it is up to you

8 Q So when you say it's a string of comunications, are

9 you saying each string is one conmunication? |s that
10 how you're trying to characterize this?

11 MR. COOKE: (njection. Vague and

12 argunentative.

13 A |''mnot sure how to answer your question.

14 Q Wiy not? Wat's the matter with nmy question? |Is there

15 sonething wong with ny question?

16 Let me ask you, M. Gordon. How do you

17 characterize these conmmunications? How many woul d you
18 say you have?

19 A | already answered that. | told you | thought, based
20 on just a rough guess, Gnny and | conmuni cate naybe as
21 much as 10, 15 times a nmonth at the nost.

22 Q Right. And ny question is: How do you determne

23 what's a conmuni cation? Wat do you consider a

24 conmuni cation?

25 A | consider a comrunication a conversation, and that is
(] Page 216
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1 a two-way conversation between people. So if one text
2 and then a reply constitutes two conmunications as
3 you' re asking, then we're counting these..
4 Q So you're saying that a text and a response, in your
5 cal cul ation, woul d be one conmunication?
6 MR COOKE: (bjection. Msstates his
7 testinmony.
8 Q That's all I'"'mtrying to get at.
9 A A text and response --
10 Q "mtrying to get an answer.
11 A A text and response would -- in ny mnd, would
12 consider -- would be an event. So if you have a
13 conversation and they're linked, that is a
14 conversation. A conversation inplies a two-way
15 conversation between people.
16 Q It's a coomunication. Email is a conmunication one
17 way, right?
18 A Yes.
19 Q And you may or may not get a response, correct?
20 A Yes.
21 Q And a text in one direction is a comrunication, is it
22 not ?
23 A It is.
24 Q And you may or may not get a response, correct?
25 A That's correct.
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1 Q Let's take a look at the third page of Exhibit 236.
2 A (Wtness conplied.)
3 The next of Novenber 7, 2013. "Hey there. Can we
4 visit soon?"
5 Is that fromyou or from-- fromG nny?
6 A | don't know.
7 Can you tell fromthe context of that page who sent
8 that text?
9 A No, | can't.
10 Q Wi sent the text, "Nice letter. Geen light IMO"
11 A | don't know.
12 Q VWhat ' s | MHO?
13 A That woul d be shorthand, | believe, for "in ny hunble
14 opi nion. ™"
15 Q Geen light. Geen light in ny hunble opinion. | see
16 |s that the kind of shorthand that you use?
17 A |"ve used I MHO on occasion. |t's not sonething |'min
18 the habit of doing.
19 Q VWhat's "good to read" refer to?
20 A | do not know.
21 Was that in response to "Sane old stuff here. Had
22 Royl ene, Mark O ark and Bud on podi um | ast evening,
23 went wel|"? Did you send that?
24 A Yes.
25 \Wat podi um was that?
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1 A W had Roylene Wight, Mark O ark, and Bud Hover at our
2 annual neeting, and that woul d be what that was
3 referring to.
4 Q So you can't renenber "can we visit soon," what that's
5 about ?
6 A No, | can't.
7 Q Was it personal or was it in a professional capacity?
8 A It woul d have likely been in a professional capacity.
9 Q Let's turn to the fourth page of Exhibit 236.
10 "Headed to \Wesens tonorrow. "
11 |'s that you?
12 A | believe so, yes.
13 Ckay. And was G nny tal king about the 590 di scussion?
14 When we' re speaking of 590 discussion, we're talking
15 about the NRCS 590 standard, correct?
16 A Yes.
17 So you're congratulating her on a good job on that,
18 correct?
19 A Yes.
20 Q On the seventh page of Exhibit 236 --
21 A The pages are not number ed.
22 Q They're not, so you're just going to have to go 2, 4, 6
23 and 1'Il help you. In fact, you're looking at the
24 ri ght page right there.
25 A Ckay.
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1 Q Text about "Jay, just a Happy Thanksgiving to you and
2 yours. Have a terrific trip to Cabo." Do you exchange
3 personal as well as professional texts with Ms. Prest
4 on a regul ar occasion?
5 A Yes.
6 On the very next page, there's another text about "need
7 a warm beach badly." [It's your response to G nny,
8 right?
9 A Yes.
10 And tal ks about a "chat about the prospective | anguage
11 re. GMA soil test pilot."
12 What's that about?
13 A |'mnot sure. There was sone conversation |ast fall at
14 the GAWA about a -- howto do soil test pilots. And
15 that's about what | remember
16 Q Al right. Wo's Patrick that you referred to, a
17 friend you want to run it by?
18 A The only friend that | would know in Seattle would be
19 Patrick Ryan.
20 Q And who's he?
21 A He occasionally is our attorney at the Dairy
22 Federation.
23 Q And is he an attorney with K & L Gates, Foster
24 Pepper --
25 A No.
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1 Q - Perkins Coi e?
2 A Perkins Coie.
3 Perkins Coie. Ckay.
4 The next text on the follow ng page says, "Cal
5 any tinme. Sent it toirrigated ag coomttee Jim Trul
6 and Steve Turner. | amconfident WSDA wi |l support."”
7 That's from G nny to you, right?
8 A Yes.
9 Q And what is it she's referring to? |s that the GAVA
10 soil test pilot?
11 A It woul d appear, vyes.
12 Says she's suggesting Honeyford and Chandler, to them
13 to | obby, | suppose. Is that what you -- how you woul d
14 interpret that email?
15 A | don't recall what this was about, and | don't
16 remenber why or | can't specul ate on why the Honeyford
17 and Chandl er.
18 Q Al right. Let's goto the next in 12/19, a couple
19 pages | ater.
20 A kay.
21 Actual Iy, on the prior page, | think, is where that
22 starts. Let's look at the one on 12/18. It says,
23 "Buzzes?"
24 A Yes.
25 |s that to you -- fromyou to her or her to you? The
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1 next one says, "You nust be in Idaho."
2 A "Buzzes" woul d have been ny text.
3 Q So you wanted to meet G nny to talk about sonething.
4 A Coul d have just been -- yep.
5 Q Ckay. And then so the couple texts, one at 4:46, one
6 at 6:09, one at 6:10. Are all three of those fromyou?
7 MR. HARRINGTON: Cbjection. Assumes facts
8 not in evidence. Calls for speculation.
9 MR. TEBBUTT:. Trying to establish the facts.
10 A | cannot followthis string.
11 Let's keep going; we don't want to belabor this too
12 much.
13 Let's go wth 12/26. "Oe, Senor." | assune
14 that's Gnny to you, since she's not a senor, correct?
15 A That woul d be correct.
16 Q Next one, you respond: "I amnot. Famly needed a
17 driver in Florida. W can chat as you w sh, since |
18 will be either standing in line at Disney Wrld or
19 drinking beers and talking to you."
20 VWhat were you tal ki ng about ?
21 A VWhat do you nean?
22 Q Did you talk to her?
23 A It doesn't appear so, no.
24 Q So in addition to the texts, you also talk to her on
25 cel | phones, correct?
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1 A Yes.

2 Q And enails?

3 A Yes.

4 Q And in person?

5 A Yes.

6 Q Ckay. And how often do you get together at Buzz's

7 every nonth?

8 A It depends.

9 Q At |east once a nonth at Buzz's?

10 A Sone nonths nore, sone nonths less. It just depends.
11 Q How many is the maximumtime you neet at Buzz's in a
12 mont h?

13 A Ch, gosh. | don't know.

14 Q Wth her.

15 A Maybe when the |egislative season is going on, again,
16 It may be once, tw ce a week sone weeks. O her tines,
17 not for weeks on end.

18 Q Let's go to 1/2. You sent a text of a picture

19 from-- it's maybe the -- it's one, two, three, fourth
20 page in with 1/2 on the bottom 7:51p. Do you see

21 that ?

22 A Yes.

23 Q Sent a picture of Disneyland castle to Gnny? Wat
24 woul d have been, what, 10:51 Eastern Tine?

25 A Sure. Yes.
EEE Page 223

Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 Q So right around New Year's?

2 1/9. Let's go a couple of pages later. Starts

3 out on the bottom page, "Wwen are you in town next?"

4 Response, "Late tonight. | amin Lynden."

5 So that was your response, | assune, "Late

6 tonight. | amin Lynden"?

7 A Yes.

8 And then the response is, "Jay, can we visit when you

9 get time? | would like to schedule a meeting with you,
10 Dan, and nenbers of your board."

11 VWhat -- what was -- was it a meeting -- did that
12 nmeeting happen?

13 A | believe Gnny attended our board neeting in January
14 for alittle while.

15 Q Before the director's tal k?

16 A |"'msorry. Wat?

17 Before the director's talk, which was referenced on the
18 next page?

19 A | don't remenmber if we got it -- when our board neeting
20 was. |'d have to go |ook.

21 Q It says you have a -- okay.

22 A The next page says we have -- | replied we have a board
23 of directors meeting the 28th.

24 Q Right. And there's a visioning session the 23rd in

25 Oegon; | think 24th is open; about a bit of tine with
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w | d board.
What does that nean?
A Wth -- typo.
Wth whol e board?
M ght have been whole board. So the neeting -- our
board meeting would have been the 28th.
Q And it's essentially, it would be, Gnny wants to
either |obby the WSDF or have the board | obby her about
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what needs to be done with the director's talk,

10 correct?

11 MR. COOKE: nj ection.

12 MR. HARRINGTON. Calls for specul ation.

13 They --

14 MR. COOKE: Document speaks for itself.

15 Q Ri ght ?

16 A No. | wouldn't say that.

17 Q VWhat woul d you say?

18 A The previous page, she says she wants to meet with the
19 board. Includes issues in Yakinm, Watcom Sam sh, and
20 potential changes to RCW 90. 64.

21 Q Yep

22 THE VI DEOGRAPHER: | need to make a change

23 here.

24 MR. TEBBUTT:. (kay.

25 THE VI DEOGRAPHER: This is going to end Disk
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1 No. 3 in the deposition of Jay Gordon. W're off the
2 record at 4:51.
3 (O f the record.)
4 THE VI DECGRAPHER:  This will begin Disk No. 4
5 in the deposition of Jay Gordon. W' re back on the
6 record at 4:55.
7 Q M. Gordon, I'mgoing to ask you sonme nore questions
8 about Exhibit 236, the texts between you and G nny
9 Prest. Let's look at the texts on 1/10. Do you see
10 t hose?
11 A Yes.
12 So | ooks like on 1/10 you net for drinks at Buzz's,
13 right?
14 A Whoops, |'msorry. 1/10. Yes.
15 (kay. "Meet you there. CGot to talk about 590, wi nter
16 apps, Watcomsurface, and GRH2O," which | assune is
17 groundwater; is that right?
18 A Yes.
19 Q I's that text fromyou or from G nny?
20 A | think that's from G nny.
21 Q Ckay. So | assuned you guys tal ked about 590 and
22 wi nter apps, Whatcom surface, and groundwater. s
23 that during the context of legislation -- during the
24 | egi sl ative session?
25 A No. 590 woul d have been the discussion relevant to the
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1 590 process that NRCS is going through, which includes
2 the winter application guideline that was under
3 consideration at the tinme. Not sure exactly what the
4 \Wat com surface and groundwater discussion refers to.
5 1/13, "Following up. You want us at lunch at Ranbling
6 Jacks to talk 90.64 issues on January 28th?" |Is that
7 fromyou?
8 Yes. No. That woul d have been G nny.
9 Ckay. Then you say, "Yes, | guess. But if thisis
10 about legislation for 2015, is there a better place and
11 time?"
12 Are you concerned about neeting in public to talk
13 about |egislative issues?
14 | remenber this one. It -- | think what that's
15 referring to was 2015 was a | ong ways away, so if this
16 was about |egislation -- because |egislature had
17 al ready started, and so there was really, at that
18 poi nt, no point in talking about 90.64 for the 2014
19 | egi sl ation.
20 VWhat did you want to change of 90. 647
21 So I'mnot the one asking. Gnny is. There's been
22 ongoi ng di scussi ons about 90.64 for 16, 17 years and
23 about the statute --
24 What do you want to do to change it?
25 At this point, we haven't -- for the 2015 session, we
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1 haven't really had any conversations about what needs
2 to be changed.
3 Q Wat didyou talk about at lunch that day --
4 A | know the department --
5 Q - the 13th of January?
6 A - | know the department has expressed concern that the
7 90.64 is in need of cleanup, for number one. And --
8 Q Wien you say "the departnent," are you talking
9 Departnent of Agriculture?
10 A Yes.
11 Q At your behest?
12 A |"msorry, say that again.
13 Q You're saying it needs cleanup at your behest, at your
14 request ?
15 A No.
16 MR. COOKE: (njection. Msstates his
17 t estinony.
18 A No. The department has -- the statute has references
19 init that have been there for a long time and needs
20 cleaning up. They would Iike to have nore
21 conversations about what else in 90.64, in particular
22 the needs changed. So | don't remember what we tal ked
23 about at our board neeting. Anyway, sorry.
24 Q Ckay. And then "Lunch tomorrow' -- this is the 13th
25 "Lunch tomorrow with Julie, Ted, and me? Noon?"
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So that's Julie Mrgan. Wo's Ted?

A \Were are you at? |'msorry.

Next page. See where it says, "Lunch tomorrow wth
Julie, Ted, and me? Noon?"

Yes.

"Or Wednesday sane tine." Wednesday is great. And
then Julie -- or Gnny wites back and says, "I think

we should grab lunch and neet in Julie's office, okay?"
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O is that you that says that?

10 A Ch, nmy gosh. \ere are you at?

11 Q Next page.

12 A Gkay. Gnny is the "yes, that woul d be great."

13 Q So you had lunch in Julie's office that day, right?

14 A | don't remenber where we had lunch, if -- I don't even
15 remenber if we had | unch.

16 Q Do you renenber what you tal ked about ?

17 A No.

18 You have |ots of conversations with the fol ks at

19 Departnent of Ag, correct?

20 A Yes.

21 How often do you nmeet with Julie Mrgan on a nonthly

22 basi s?

23 A Once, twice a nonth, maybe. Again, it varies.

24 How often do you nmeet with Bud Hover on a monthly

25 basi s?
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1 A Maybe as often as once or twice a nonth, but, again,
2 sone -- sone nonths not -- not.
3 Q Arethey always in his office or do you nmeet him at
4 Buzz's too?
5 A No. | have not met Bud as Buzz's, but he did cone over
6 to a function at our annual neeting. And to this board
7 meeting that we had on the 28th.
8 Q And, I'msorry, we -- a guy named Ted was nentioned
9 earlier. Wio's Ted? You mentioned it in one of the
10 texts. It was in the context of Julie, Ted, and ne.
11 A Ch, I"'mpresumng -- | think that's Ted -- Ted Maxwel |,
12 is, | think, Gnny's boss. Runs the -- whatever
13 divisionit is. Ted Maxwell is his nane.
14 Q Let's go to 2/27
15 A (Wtness conplied.)
16 Q And this is the last of the 2/27 texts. "FYl, we are
17 trying to get a shit hauling brigade Iined up by
18 morning for the famly."
19 VWhat famly is that?
20 A Ckay. \Were are you at? 2/27?
21 Q 2/27. The last text of 2/27. Did you wite that one?
22 A Yes, | wote that one.
23 Q Objection. What -- what's that about. What famly are
24 you lining up this shit hauling brigade for and why?
25 A The Snook famly. | think the farmnane is Snookbrook.
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1 Their lagoon was getting very full and they had been
2 getting in trouble with it running over. And so we had
3 a nunber of rain events comng. | believe this would
4 have been -- | renenber it being just before a weekend.
5 W were going to have a lot of rain, and sonme of the
6 | ocal farners were getting tractors and manure tankers
7 lined up to keep this guy fromhaving his |agoon breach
8 over during the weekend.
9 Q Wichit did do, right?
10 A | don't know.
11 It did for about six weeks straight.
12 MR. COOKE: (nbjection. Assumes facts not in
13 evi dence.
14 A There were problens on this farm
15 And it was discharging for weeks straight, was it not?
16 MR. COOKE: Same objection.
17 A | don't knowif it was weeks straight, but there were
18 problens on this farm
19 Q Is it the Dairy Federation's normal enterprise to line
20 up shit hauling brigades?
21 A No.
22 How often -- other than for Snookbrook, have you done
23 it?
24 A This is the only case | know of.
25 \Were was the shit taken?
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1 A | know sonme was haul ed to a methane digester
2 at -- sorry, drawing a blank. Vander Haak's dairy.
3 Q And this in, where, Watcom County?
4 A Yes.
5 How nuch of it was taken there and how much of it was
6 t aken el sewhere?
7 A | don't know how much was taken el sewhere. Steve
8 Vander Haak is on ny board, and | did talk to him and
9 | believe he got -- what | remenmber, about 20,000
10 gal | ons.
11 Q How many thousands of gallons was carted off
12 al t oget her ?
13 MR. COOKE: Charlie, I know we've got |ike
14 seven hours in this deposition. | don't see howthis
15 is relevant at all, so, | mean, |'mnore than willing
16 to allow some flexibility over that seven hours, but
17 for himto talk about irrelevant issues...
18 MR. TEBBUTT. You know, you're right. "Il
19 just -- 1"l skip it at this point.
20 MR. COOKE: Thanks.
21 Q Mving onto 3 -- well, let's go 4/1. No, let's not.
22 There's plenty.
23 (Exhibit No. 237 marked for identification.)
24 Q You have in front of you Exhibit 237, M. Cordon, an
25 email fromGnny Prest to you dated Septenber 10, 2013.
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1 The fourth nunbered itemtal ks about limting P
2 applications. P is phosphorus, correct?
3 A Yes.
4 It says, "W encourage producers to keep P -- soil P
5 bel ow 120 parts per mllion. Dairy producers have been
6 working on this a long time. Slow but steady
7 progress." That indicates that a |ot of producers have
8 over 120 parts per mllion of phosphorus in their soil,
9 correct?
10 A | think it -- | think it says what it says.
11 Right. Doesn't that indicate to you that a [ot of
12 producers have P over 120 parts per mllion?
13 MR. COOKE: njection. Calls for
14 specul ati on.
15 A Yeah. |I...
16 Q Wul d you agree with that statenent?
17 A You can infer that there are fields and producers that
18 have soi |l above 120 parts per mllion in that
19 statenent, yes.
20 Q And over 120 woul d be excessive, correct?
21 MR. COOKE: njection. Calls for an expert
22 opi ni on.
23 A | would not -- I'd have to have nore context and nore
24 i nformation.
25 (Exhibit No. 238 marked for identification.)
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1 Q Exhibit 238 is a document produced by you, correct?
2 MR HARRINGTON. Are there no control nunbers
3 on this, Charlie?
4 MR. TEBBUTT: No, there aren't.
5 A Yes, it woul d appear so.
6 And this is with respect to regulating issues in the
7 groundwat er contam nation in the Lower Yakima Valley,
8 correct?
9 MR. COOKE: Take your tine.
10 Q  Among other things. Under the "Review of Ongoing
11 Programs” session?
12 A \Were are you at, please? Oh, page 1?
13 On the Cctober 13, 2001, letter.
14 MR. HARRINGTON. Are you asking himto
15 characterize the whol e docunent?
16 MR. TEBBUTT: No, just this -- just that this
17 i ncl udes those kinds of docunents.
18 A Coul d you state the question again?
19 Q Vell, let me just rephrase it.
20 A kay.
21 Q This letter dated Cctober 9, 2013, to the governor, to
22 the director of ecology, to other entities, is
23 essential ly an advocacy piece on behal f of your
24 menbers; is it not?
25 MR. HARRI NGTON: Take your time to review the
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1 docunment so you're confortable with your answer.
2 MR. TEBBUTT. | don't appreciate the
3 narrative.
4 A This is a letter I wote, and | would characterize it
5 as informational to the named parties: Director
6 Bellon --
7 Q Al right.
8 A - Brian, the chairman of the House and Senate ag
9 conm ttees, and to Comm ssioner Bouchey.
10 (Exhibit No. 239 marked for identification.)
11 Q  And Exhibit 239 is an email fromGnny Prest to you
12 Subj ect, "Answers for the governor."
13 You had -- did you have a meeting schedul ed wth
14 t he governor?
15 MR. HARRI NGTON: \What page are you | ooking
16 at, Charlie?
17 MR, TEBBUTT:. Very top page. It says subject
18 line is "Answers for the governor."
19 A No, | did not -- | do not recall any neeting with the
20 governor in the time -- this -- this would have been
21 fall in 2013.
22 Q So this docunent was one produced by the Department of
23 Agriculture for the governor; is that right?
24 MR. HARRINGTON: QObjection. Lack of
25 foundation. Calls for specul ation.
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1 Q Do you know?
2 A | don't know who produced it.
3 Q Ckay. Did you help produce it?
4 A No.
5 Q Did you give Gnny any comments about this letter?
6 A | don't remember doing so, no.
7 Q Did you talk to Gnny about this letter?
8 A Yes.
9 Q Ckay. \What did you tal k about?
10 A The part | remenber, | think, talking to her about was
11 point No. 2, which is "Washington should require
12 | i vestock operations and third-party land applicators
13 to ensure nmanure applications are not the source of
14 nitrate transport to drinking water."
15 Q And in No. 2, it says, "The programuses a
16 nitrate-nitrogen threshold of 45 parts per mllion
17 NO3-N in the top 12 inches."
18 A Yes.
19 Right? That's basically the policy of Department of Ag
20 to use that?
21 A Yes.
22 It's not regulation; is that correct?
23 MR. COOKE: njection. Calls for a |egal
24 concl usi on.
25 MR. HARRI NGTON: Lack of foundation.
=== Central Court Reporting 800. 442. 3376 rage 239


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 A It outlines in the next sentence what happens.
2 Q Ckay. Well, we'll continue on
3 MR HARRINGTON. Charlie, in the last several
4 docunents, ever since the strings of texts, so 236,
5 237, 238, 239 to -- and this upcom ng docunent, 240,
6 bel i eve you represented one of themwas produced by
7 WSDF. And | wanted to confirmthat representation for
8 the record.
9 MR. TEBBUTT: No. | said | think it
10 wasn't -- | said it wasn't produced by WSDF.
11 MR HARRINGTON. So these documents that
12 we' ve been | ooking at, the last five exhibits, are also
13 com ng fromyour public records request to the
14 Department of Agricul ture?
15 MR. TEBBUTT: Right. And they were not
16 provide to us by you --
17 MR COOXE: | think it's --
18 MR. TEBBUTT. -- as part of -- part of the
19 record request.
20 MR. HARRI NGTON:  Very wel .
21 MR. COOKE: Just for the record, | don't
22 think they' re responsive to the record request.
23 MR. TEBBUTT: | disagree.
24 (Exhibit No. 240 marked for identification.)
25 Q M. Cordon --
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1 A Yes, sSir.
2 Q - Exhibit 2-
3 A 240.
4 Q - 240, email fromGnny Prest to you dated Cctober 25,
5 2013. Do you see that?
6 A Yes.
7 And it says, second paragraph, "We've opened up our
8 search for an inspector to help us conplete work. It
9 wi Il be a two-year project position working out of our
10 Lynden office. W would appreciate your help getting
11 the word out."
12 Did you give Gnny or the Departnent of Ag any
13 assistance with finding an inspector that they were
14 | ooki ng for?
15 A | don't remember doing that, no. |It's possible we --
16 don't know. No, | don't recall that.
17 (Exhibit No. 241 marked for identification.)
18 Q Handi ng you what's been narked as Exhibit 241, does
19 this refresh your recollection whether you assisted
20 with hel ping Departnent of Agriculture find a new
21 I nspect or?
22 A This woul d be referring to a producer who woul d be on
23 the interview panel for the -- for whatever candidates
24 they had for the position.
25 Q Did you provide a response to this with a-- with a
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recommendat i on?
A | know we worked on getting a producer to help in that
I nterview process.
Q And so you got one on the interview panel?
| think so, yes. No, | know so.
At that regul ated comunity --
MR. COOKE: Is there a question there?
Q -- that -- the inspectors?
MR. COOKE: Is there a question there?
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10 Q  Wth respect to the 590 standard, did WSDF take a

11 position on the nost recent proposed 590 standard?

12 A W\ took a nunmber of positions, yes.

13 And there was a proposed change fromthe national staff
14 to the 590 standard that you opposed, correct?

15 A No. That's not correct.

16 Q Then what is -- what is correct.

17 A There was a --

18 MR. HARRINGTON. (bjection. Calls for

19 narrative.

20 A There was a proposed change to the national standard
21 that we opposed.

22 Q Ckay. What was the proposed change that you opposed?
23 A The elimnation of what is referred to as the winter

24 manure -- \Western Washington w nter manure grass-based
25 application or tech note 14 in that 590 standard.
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Q Was that just for the west side?

A Yes.

And, in fact, you were able to get that pulled due to
pressure fromthe Dairy Federation, correct?

W\ advocated for |eaving that tech note 14 winter
application standard in the 590, yes.

Q How of ten do you comunicate with Laurie Crowe?

A Ch, every once in a while. Miybe once a nonth, once
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every two nonths, sonetines nore, sonetines |ess.

10 Q  And how do you conmunicate with her?

11 A Phone. (Qccasionally enail. See her at neetings. She
12 was on the 590 review commttee, NRCS

13 Q You don't text with her?

14 A | don't believe so, no.

15 Are there any other enployees at the Department of Ag
16 wi th whom you text?

17 A | think I just sent a text to Julie Mrgan, but that's
18 | i ke a couple of days ago.

19 Q And how often do you text with her?

20 A Not very often. Matter of fact, | think this may have
21 been the second or third tinme.

22 Q How about with menbers -- enpl oyees of Departnent of

23 Ecol ogy? How often do you text with then? O is there
24 anyone W th whomyou text?

25 A | can't recall anybody that | text with at the
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1 Department of Ecology. There may be, but | can't
2 recal | anybody. [It's possible.
3 (Exhibit Nos. 242 & 243 narked for
4 I dentification.)
5 MR. HARRINGTON. Charlie, have you produced
6 236 through 243 in discovery?
7 MR TEBBUTT: |'mnot sure.
8 Q So 242 is a meno fromyou to all Washington dairy
9 producers about the NRCS 590 Nutrient Mnagenent
10 Standard bei ng changed, correct?
11 A Yes.
12 And then Exhibit 243 includes an enail from Laurie
13 Crowe to a nunber of people. | don't see you copied on
14 here, but | do see Steve George copi ed.
15 MR. HARRI NGTON: Do you have a question,
16 Counsel ?
17 MR. TEBBUTT: | do.
18 Q Ms. Crowe states that she's confirmed fromtheir |oca
19 NRCS that the December 590 nutrient management standard
20 has been pulled tenmporarily fromthe Internet due to
21 pressure fromthe Dairy Federation.
22 Do you agree with that statenent?
23 MR. HARRINGTON. (bjection. Calls for
24 specul ation. Lack of foundation.
25 A That's Ms. Crowe's opinion.
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Q Do you disagree with it?

A | would certainly not take credit for that solely. And
that's what it inplies.

Q It certainly does, doesn't it?

Yeah, it does.

Earlier there was a docunent we used that referenced a
Power Poi nt presentation that Dan Wod had said that

needed to be changed a little bit. I'mtrying to

© oo N o o M~ W N P
g

recal | which docunent that was.

10 Do you recall that document?

11 A No, | do not.

12 How often do you meet with people from Ecol ogy about

13 t he Washi ngton CAFO permt?

14 A Not very often. And John -- Ron Cunmings was on the
15 590 panel. | believe he attended a couple of those

16 meetings, but it was not about the CAFO permt.

17 Q You find it nore effective to go through Ag to get your
18 voi ce heard than Ecol ogy?

19 A No. The CAFO permt process is solely Ecology's, and |
20 think | would characterize it as we're in a waiting

21 pattern. They've been -- gonna start that process for,
22 what, three years now.

23 Q Right. And you' ve been -- you've had access to the

24 permtting process fromthe beginning, right?

25 MR. COOKE: (njection. Assumes facts --
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1 Q Fromthe production of the docunents --
2 MR. COOKE: njection. Assunes facts not in
3 evi dence.
4 A | saw a copy --
5 MR. COOKE: M scharacterizes the testinmony.
6 A -- as | testified earlier a long tine ago.
7 Have you ever |ooked at any of the ACC data that's been
8 produced? And I'Il be specific. ['Il start with soi
9 sanpling results.
10 A No.
11 Q You haven't |ooked at any of then?
12 A No.
13 Q Have you | ooked at any of the groundwater nonitoring
14 results fromthe ACC?
15 A No.
16 Q Have you had any discussions with anyone from Arcadis
17 about the results?
18 A No.
19 Have you had any discussions with any of the defendants
20 about the results?
21 A | remenber having a conversation with -- | believe, it
22 was Henry Bosma, Jr. -- Henry. It was last fall, a
23 phone conversation. And the sense | got from Henry was
24 it |ooked pretty good.
25 Q That's what he told you?
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1 Last fall. Earlier this spring | remenmber al so having
2 a conversation. | don't renenber if that was Henry or
3 Dan.
4 Dan DeRuyter?
5 Dan DeRuyter. There were sone test wells that were
6 runni ng high.
7 Have you gotten any opinions fromany scientists as to
8 whether the nitrate problemin the Lower Yakinma Valley
9 s caused or contributed to by the cluster dairies?
10 MR. COOKE: njection to the extent it calls
11 for attorney-client work product communications.
12 Coul d you restate the question again, please?
13 MR TEBBUTT: Kylie?
14 (Question read as follows:)
15 "QUESTION:  Have you gotten any opinions fromany
16 scientists as to whether the nitrate problemin the
17 Lower Yakima Valley is caused or contributed to by the
18 cluster dairies?"
19 MR. COOKE: To the extent you've received any
20 opi nions fromexperts who were retained by counsel in
21 preparation for that, then you don't have to answer
22 questions about that or disclose those.
23 MR HARRINGTON. O information, | would add,
24 provided to you by your counsel.
25 MR. COOKE: Agreed.
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1 MR, TEBBUTT: W would disagree. |If it cones
2 fromGvens Pursley -- if any of that came from G vens
3 Pursley or Stokes Lawrence, we would -- we woul d not
4 agree wth that. If you have independent counsel who's
5 giving you advice, then | want to know who t hat
6 independent counsel is.

7 MR, HARRI NGTON: Would you like to confer

8 about a matter of privilege before answering that

9 question?

10 MR TEBBUTT: Can't doit. |It's -- there's a
11 question pending.

12 MR HARRINGTON: It's a matter of privilege.
13 MR COOKE: It's a matter of privilege. He
14 can talk to us as to whether or not it's a privileged
15 communi cation or not or privileged infornation.

16 Then I'll just instruct you not to answer the

17  question.

18 MR, TEBBUTT: You're instructing himnot to
19 answer?

20 MR COOKE: I'minstructing himnot to

21  answer.

22 MR, TEBBUTT: Now that we have sonething on
23 the record, why don't you take a mnute to confer about
24 it and get back to ne.

25 THE VI DEOCGRAPHER: W are going off the
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record at 5:34.
(OFf the record.)
THE VI DEOGRAPHER:  Goi ng back on the record
at 5: 36.
M. Gordon, you've conferred with your counsel, JT
Cooke, and you also conferred with M. Harrington
correct, about the privilege question in the break you

just took?

© o N o o &~ W N P
1O

A W just had a conversation, yes.

10 MR. TEBBUTT: And, Counsel, are you going to
11 continue -- let nme ask ny question first -- continue to
12 assert privilege over the question that was asked?

13 MR. COOKE: | think M. Gordon is prepared to
14 answer the question in the manner that doesn't reveal
15 privileged comunications.

16 MR. TEBBUTT: (kay. Kylie, could you please
17 read --

18 MR. HARRINGTON. And I'd like to clarify that
19 we had two separate conversations, one in which | was
20 not present.

21 MR. TEBBUTT:. Kylie, would you please read

22 back ny question.

23 (Question read as follows:)

24 "QUESTION:  Have you gotten any opinions from any
25 scientists as to whether the nitrate problemin the
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1 Lower Yakima Valley is caused or contributed to by the
2 cluster dairies?"
3 Coul d you say that again? |'msorry.
4 (Question read as follows:)
5 "QUESTION:  Have you gotten any opinions from any
6 scientists as to whether the nitrate problemin the
7 Lower Yakima Valley is caused or contributed to by the
8 cluster dairies?"
9 MR. HARRI NGTON:  And you may answer unless it
10 i nplicates an issue of privilege.
11 MR. TEBBUTT. Again, it's not counsel for
12 M. Cordon who's nmaking the objection. | think it's
13 | nappropriate.
14 MR. HARRINGTON. WII you nake the sane
15 objection, M. Cooke?
16 MR. COOKE: For the record | will.
17 MR. TEBBUTT: And M. Cooke was pronpted by
18 M. Harrison to make it, as the record reflects.
19 MR. HARRI NGTON: And M. Tebbutt pointed it
20 out.
21 Ckay. Third tinme is a charm Pl ease.
22 (Question read as follows:)
23 "QUESTION: Have you gotten any opinions fromany
24 scientists as to whether the nitrate problemin the
25 Lower Yakima Valley is caused or contributed to by the
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1 cluster dairies?"

2 A Yes.

3 And how did you get that comunication?

4 A There were various scientists that were hired by

5 Pursley Gvens [sic] -- through Pursley Gvens [sic],

6 anot her scientists who reviewed the EPA docunentation

7 in the -- in the background study that EPA produced.

8 Sone of that was posted on the EPA website. W read

9 various conmentaries fromvarious sources.

10 Q  Wre any of these opinions given to you subsequent to
11 the introduction of the ACC or the signing of the ACC
12 in March 2013?

13 MR COOKE: I'Il object to the extent it

14 calls for attorney work product.

15 MR, TEBBUTT. Just asking a tine frane.

16 A Tell nme what you mean by "subsequent." |'msorry.

17 Sub- -- after March 15, 2013, did any of the opinions
18 about whether the dairies were causing or contributing
19 to nitrate contamnation in the valley occur after that
20 dat e?

21 A | don't recall any after that date, no.

22 And is it your claimthat there was an attorney-client
23 rel ationship between the Gvens Pursley firmand WSDF
24 during the time period that you received the opinion or
25 opi ni ons about whether nitrates or contanm nation was
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1 caused or contributed to by the cluster dairies?
2 Yes.
3 Going back to Exhibit 233. Do you see the fourth
4 bul l et point on Exhibit 2337
5 It says, "Use of panphlet and PowerPoint, Dan
6 Wod, naybe make existing PowerPoi nt nore
7 prof essional ."
8 Do you see that?
9 Yes.
10 What existing PowerPoint is that at that tine?
11 | don't know.
12 MR. TEBBUTT. That PowerPoint wasn't produced
13 tous inthis litigation, nor was it listed as
14 privileged under the privilege log and we woul d request
15 that it be provided.
16 MR. COOKE: We'll take another ook for it.
17 MR. TEBBUTT: And that's with respect to
18 Exhibit 233 just to nake it easy for everyone.
19 MR. HARRI NGTON: \What request was that in
20 responsive to?
21 MR. TEBBUTT: The exhibit is 233.
22 MR HARRINGTON: | know. But
23 what -- what --
24 MR. TEBBUTT: Power Poi nt presentation.
25 MR. HARRI NGTON: \What part of the subpoena is
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1 that responsive to? Your contention is that WSDF
2 should have produced it or --
3 MR TEBBUTT: Yes.
4 MR. HARRINGTON:  -- or it would be
5 responsive --
6 MR TEBBUTT: Yes.
7 MR, COCKE: That's a fair question.
8 MR, TEBBUTT. It's responsive to Exhibit A
9 probably 3, 4 --
10 MR COOKE: Wait, wait, wait, wait.
11 Exhibit Ais your deposition topics.
12 MR WOCD: | saw it in your binder, Charlie.
13 It is incorrect that you don't have it. | sawit in
14  that binder. You have the pictures.
15 MR, COCKE: Dan, it's okay. Thanks.
16 MR WOOD: Well, I'm--
17 MR TEBBUTT. Well, that mght just speed it
18 up. Because this -- is this --
19 MR, HARRINGTON: M. Wod is not here to
20 provide testinmony. W wll --
21 MR COXE: W'Il|l take a look, and if that's
22 not the one that was produced in response to that,
23 we'll evaluate it against your request for docunents,
24 not your deposition contents, which is Exhibit A At
25 least nmy Exhibit Ato ny --
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1 MR. TEBBUTT. You're right. We'Ill continue
2 on.
3 And with regard to the subpoena, it's relevant to
4 itenms 2 and 3, at the very l|east, and possibly 4, not
5 know ng what's on it.
6 MR COOKE: | got it. We'Il take a | ook.
7 MR. TEBBUTT: And just for the record..
8 (Exhibit No. 244 marked for identification.)
9 Do you see Exhibit 244, an email fromGnny Prest to
10 you and Dan Wod, presentation for the GAWVA neeting?
11 Yes.
12 Do you believe that this would be the PowerPoint that's
13 referred to in Exhibit 233?
14 No, it is not.
15 So there's another PowerPoint presentation out there
16 that is referred to in 233, correct?
17 It's not possible for this, because the -- Exhibit 233
18 Is on the -- Septenber of 2013, and this is in January
19 of 2014. And | wouldn't -- | think it's safe to assune
20 that's a different PowerPoint they were referring to in
21 t hese notes.
22 Ckay.
23 | was not at this meeting, so..
24 (Exhibit No. 245 marked for identification.)
25 Handi ng you what's been marked as 245, just to clarify
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1 the record, is the "Third Arended Note of Video
2 Deposition" with the subpoenas attached that we were
3 just discussing. | just wanted to introduce that to
4 the -- for the record. | have no questions about it.
5 MR. TEBBUTT: | want to take just a short
6 break and 1'I1 see if |'mdone.
7 THE VI DEOGRAPHER: We're going off the record
8 at 5:47.
9 (OFf the record.)
10 THE VI DEOGRAPHER: W are going back on the
11 record. The tinme is 5:52.
12 Q M. Cordon, we've tal ked about the fact that there is a
13 nitrate problemin the Lower Yakinma Valley and you
14 agreed with that, right?
15 MR. HARRI NGTON:  (nbj ection. Asked and
16 answer ed.
17 Q VWat does WSDF support to reduce excess nitrates that
18 are out there right now, to fix the problen? Wat do
19 you support to try to fix the problenf
20 A VW support the GAMA process. W support the dairy
21 nutrient nmanagement program W support the use of
22 farmplans. W support the use of dairy inspections by
23 the Departnent of Ag. W support, again, 90.64 and the
24 requi rement to keep records to show agronomc
25 application. W like the NRCS standards process, by
=== Central Court Reporting 800. 442. 3376 Page 252


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 and large, and generally the standards.

2 And you |ike the NRCS process because you have a | ot of

3 i nfluence over it, right?

4 MR. COOKE: (njection. No question.

5 Argunent ati ve.

6 | think that process gives everybody input.

7 Are there other things that you support besides the

8 process?

9 Vel |, behind those statenents of process are substance.
10 Those are actual inspectors on the ground. Those are
11 actual farners that are following farmplans. Those
12 are actual soil tests and crops that are being grown.
13 So behind each of those processes is a whole host of
14 steps and actions that occur on farns and -- yeah, |
15 think that characterizes it.

16 Ckay. Let me give you a hypothetical. Let's say that
17 there are nitrate levels at 80 parts per mllion and an
18 application field at four- to five-foot depth. What

19 woul d you recommend or support to renmediate that kind
20 of high nitrogen?

21 MR. COOKE: njection. Calls for

22 specul ati on.

23 MR. HARRI NGTON: I nconpl ete hypot heti cal .

24 A | assume | still get to answer the question?

25 Q You sure do.
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1 A Ckay.

2 You figured that out. Very good.

3 A Hypot hetically, and |I'mgoing to characterize your

4 statenent that four to five feet down there's an

5 80-part-per-mllion test in the soil

6 Q Ri ght .

7 A Actual, if you're asking me what -- if that was ny

8 field and sonebody cane to ne and said you've got high

9 nitrates, |1'd consider planting alfalfa to pull that
10 nitrogen out of the soil. Oher deep-rooted crops --
11 and |'d have to do some study, but there's other

12 deep-rooted crops that you could use to recover that
13 nitrogen and get it back. And so those are -- those
14 are tangi bl e examples of this hypothetical. So let's
15 just say it was ny field, that's what |'d engage in
16 Q And how deep wi Il something like alfalfa go to extract
17 nitrates --

18 MR COOKE: (nject- --

19 Q - at that level?

20 MR COOKE: Sorry. njection. Calls for

21 expert opinion,

22 MR. TEBBUTT: He's a farner. He knows this
23 stuff.

24 Q Go ahead.

25 A My understanding in reading and studying, alfalfa can
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1 draw water and nutrients fromas deep as 14 feet. It
2 may be shallower, it may be deeper, but it's -- alfalfa
3 I's generally a deep-rooted crop. |'ve grown alfalfa on
4 nmy farmfor many years, and it stays green when the
5 soils are real dry fromdrawing water and nutrients. A
6 very deep-rooted crop
7 Q Have you done any review of the sciences to what
8 percentage of the nutrients that feed alfalfa are taken
9 fromthe zero-to-one-foot |evel, the one-to-two-foot

10 | evel, the two-to-three-foot |evel

11 A No, | haven't.

12 Q - and so on?

13 A No.

14 Q  Are you famliar with docunents that indicate that

15 alfalfa takes nmost of its nutrients fromthe top few

16 feet?

17 A |"'mnot. Be fun to ook at, but not famliar with

18 t hose.

19 Q |f ammonia or nitrate |evels were in excess of 50 at

20 ten feet bel ow a cow pen, how would you, the Dairy

21 Federation, propose fixing that?

22 MR. COOKE: (njection. Calls for

23 specul ation --

24 MR. TEBBUTT: It's hypothetical.

25 MR. COOKE: -- expert opinion.

EEE Page 255

Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

1 A | would actually -- how would we propose fixing it?
2 First thing is | wuld go find sone experts that coul d
3 give us sone gui dance on what options mght be
4 avai | abl e.
5 Q@ And earlier, you testified that you, individually as a
6 farmer, would do what we just tal ked about about
7 getting alfalfa. Wat woul d WSDF support to fix a
8 problemlike that of, say, 80 parts per mllion of
9 nitrate at a five-foot level in a soil -- ina--in an
10 application of the field?
11 MR. COOKE: njection. CQutside the scope of
12 t he deposition.
13 A VWhat woul d the Dairy Federation do?
14 Q  What would the Dairy Federation support?
15 MR. COOKE: Sane objection.
16 MR. HARRI NGTON:  And inconpl ete hypothetical .
17 A Again, that -- yeah, that one's tough to answer. Dairy
18 Federation doesn't farm |f an individual
19 farmer -- let's play hypothetical.
20 Q Let ne back that up for just a second. | mean, you
21 advocate on behal f of your nenbers.
22 A Yes.
23 You advocate very specific kinds of things: NRCS
24 standards or |ack thereof --
25 A Yes.
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1 Q -- soil levels of nitrate. Do you advocate for fixing
2 a problemonce it's found in any way?
3 MR. COOKE: (njection. Vague.
4 A Yes.
5 And how woul d you -- how woul d you fix a problemlike
6 t hat ?
7 MR. COOKE: (njection. Vague. Calls for
8 specul ati on,
9 A |f -- if this was -- if a farmer or regulator, a
10 researcher came to ny board and said, we've got an
11 80-part-per-mllion at six feet, I'd have to sit down
12 and go talk to -- find -- okay, that's deeper than
13 alfalfa or isn't going to pull that. W'd have to
14 get -- you know, | ook around and find people to help us
15 figure out, okay, what do you do about that? How do
16 you pull that? How do you recover that?
17 Q So you don't have a solution right now?
18 A Not for your specific exanple. You've talked about a
19 field. That | can answer. Under a cow pen, |'d have
20 to-- 1'd have to go do a Google search
21 Q Under a field, you'd say plant alfalfa?
22 A Alfalfa, another one that a friend of mne grew years
23 ago was burdock. Deep-rooted --
24 Q On the east side?
25 A | think burdock actually has been grown on the east
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1 si de.

2 That's all | have.

3 Ckay.

4 MR. COOKE: | don't have any questions. |

5 do, however, reserve the right to either request that

6 certain docunents that have been inadvertently

7 di scl osed as privileged communications be turned back,

8 and al so reserve the right to at least, at a m ninum

9 have those marked as confidential business information.
10 MR. TEBBUTT:. You have to do that. That's
11 not my job.

12 MR. COOKE: |'mjust noting it for the

13 record. |'Il et you know what they are. W can have
14 that di scussi on.

15 MR. TEBBUTT: You had two nonths to produce
16 t he docunents, and we just got a bunch of themwthin
17 the |ast few days, so --

18 MR. COOKE: | turned themover --

19 MR. TEBBUTT: -- | think you woul d have been
20 t horough about that.

21 MR. COOKE: -- when | received them Thanks
22 for your narrative. | appreciate that.

23 THE VI DEOGRAPHER:  That will be the record --
24 deposition of Jay Gordon on Disk No. 4. W're off the
25 record at 6:00.
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(Deposi ti on concl uded.)

(Signature reserved.)

© 00 N oo 0o b~ W N P

N D D D NN PP P P PP PR
a A~ WO N P O ©O 0 N O O b W N —» O

Page 259
Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014

A 0N

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CHANGE AND S| GNATURE SHEET

I, the undersigned, WA DAIRY 30(B)(6) WTNESS,, do
hereby certify that | have read the foregoi ng deposition and
that, to the best of ny know edge, said deposition is true
and accurate, with the exception of the follow ng
corrections |isted bel ow

PAGE LI NE CHANGE

Dat e Si gnature

Case name: CARE v. Cow Pal ace, et al
Cause No.: CV-13-3016-TOR, CV-13-3017-TOR, CV-13-3019-TOR
Date taken: June 25, 2014

Kyl i e Hamm ngton, CCR, RPR
Return to: Central Court Reporting, 1700 Seventh Ave.,
Suite 2100, Seattle, WA 98101

Page 260
Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014

1 CERTI FI CATE
2
3 |, KYLIE HAMM NGTON, a Certified Court Reporter,
4 do hereby certify that | reported in machi ne shorthand the
5 deposition of WA DAIRY 30(B)(6) WTNESS,, called as a
6 wtness at the instance of the Plaintiff, for purposes of
7 discovery in the above-entitled cause; that the said wtness
8 was duly sworn by nme; that the reading and signing of the
9 conpl eted deposition by the witness was reserved; that the
10 foregoing transcript was prepared under ny personal

11 supervision and constitutes a true record of the testinony
12 of the said wtness.

13 | further certify that | amnot an attorney or
14 counsel of any parties, nor a relative or enployee of any
15 attorney or counsel connected with the action, nor

16 financially interested in the action.

17

18 DATED this 10th day of July, 2014.

19

20 Kyl i e Hamm ngton, CCR, RPR

Certified Court Reporter

21

22

23

24

25

ﬁ Page 261

Central Court Reporting 800. 442. 3376


http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

$

$5 203:16 204:23

-81 39:15
-client 80:1

0
002217 177:1
08 117:8
09 117:8

1

1 55:17 84:3 234:12
1,000 103:2,14
1/10 226:9,12,14
1/13 227:5

1/2 223:18,20

1/9 224:2

10 103:10, 115:15 187:12 211:19
212:11 216:21 232:25

100 72:24 103:12,15 167:11
1000 103:16

106 149:24 150:5 151:2 155:8,12
10:31 59:24

10:40 60:2

10:51 223:24

11 119:16,22 185:18,23,25 186:4
11:21 84:4

11:27 84:8

11:50 97:21

12 74:2392:12 94:9 211:15,19
212:11 236:17

12/18 221:22
12/19 221:18

12/26 222:13

120 233:5,8,12,18,20

12:14 111:21

12:15 112:5,7

13 92:12,14 106:23 161:11 234:13
13th 107:4 228:5,24

14 60:22 64:10 239:25 240:5
255:1

14th 65:1

15 46:16 74:23 89:1 127:25 161:9,
17 162:13,15 209:7,10 211:15,19
212:6,11 216:21 248:17

15-part-per-million 209:4,14
150 15:1,7 72:24

15th 69:2

16 159:24 160:13 164:11 227:22
165 166:1 167:21 175:12

17 55:24 145:25 227:22

1700 7:21

1870s 17:10

18th 107:2,6

19 17:9

1979 13:15

1980s 89:7

1983 13:4,8,9

1990s 89:7

1996 69:11 84:18

1:.00 177:17

1.27 112:10

1st 15:14 143:1

2 84:798:21 104:16 132:7 157:22
167:14 169:12 185:10 219:22
236:11,15 251:4

2- 93:24 238:2
2/10/13 129:20

2/27 230:14,16,20,21
20 89:1,19,25 90:2,3 200:11
20,000 232:9

20- 169:9

200 7:3,18

2000s 74:14,22
2001 234:13

2002 46:23

2003 46:23

2005 46:23

2006 10:592:20

2010 47:18,24 57:17 63:20 74:16
93:22,24,25 94:7 117:8

2011 128:19207:1,6

2012 31:14,19 32:12 35:23 39:24
45:19 47:15,17 60:22 64:10 66:17
94:9 95:8 106:23 110:12 115:7
119:14 128:19 169:9 195:4
200:24 207:1,6

2013 36:24 38:12,13 55:17 56:3
60:16 65:21 92:15,16 109:1
112:19 128:15 143:12 145:25
161:11 167:14 169:12 171:14,16,
19,21 172:11,14,16,17,18 173:9,
179:17 182:4 187:11 195:5 198:3
200:11 201:1 218:3 232:25
235:21 238:5 248:12,17 251:18

2014 7:3,15119:14 128:15
187:12 188:16 213:4 227:18
251:19

2015 227:10,15,25

205 32:14,16 34:19

206 36:10,12 39:24 41:19
206-682-5896 7:23

207 48:13,1549:2,351:18 52:12
208 54:11,12 56:5 57:7 59:14
209 60:6,7,18 64:20 68:10 70:1
210 78:18,20

2100 7:22

211 100:13,14 101:12 102:25
104:16 106:9 108:5

Centra

Court Reporting

800

| ndex: $5..211

.442. 3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

212 108:20,21 110:13
213 112:16,17

214 115:8,10 119:14,18
215 119:12,15,18

216 128:20,25129:2 142:1, 143:8
144:23

217 128:21 129:1 145:23,24
2179 143:9

218 157:25158:5 165:12,21
2180 143:9

219 175:7 176:24

220 179:13,14

221 182:1,2,18

222 185:4,5186:15

223 187:25188:1

224 188:14,15

225 190:3,4

226 190:17,18 193:7

227 193:8,20,21

228 194:19,20 195:13

229 197:25198:1,2 199:10
23 179:17

230 200:9

231 201:16,17

232 202:17,18

233 202:21,22 249:3,4,18,21
251:13,16,17

234 205:18,20
235 206:7,8
236 212:9,16 213:2 218:1 219:9,

241 238:17,18
242 241:3,8

243 241:3,6,12
244 251:8,9

245 251:24,25
24th 224:25

25 7:3,15238:4
250 139:8 140:5,6
26 67:10182:4
27 67:11112:19119:14
27th 65:267:10
28 67:11

289 196:25

28th 224:23 227:6 230:7
29 198:3

293 195:1,8,9
294 195:10

2:23 145:17
2:29 145:20
2:44 157:23
2:47 158:3

3

3 141:2,6 226:1 232:21 250:9
251:4

3/30 176:11,12

30 20:6 127:13 143:2
30(b)(6) 7:2,817:25
30-second 87:6

3:16 1755
3:21 175:9

4

4 219:22 226:4 250:9 251:4
258:24

4/1 232:21
420 27:19

45 95:23127:6,11, 131:13,17,21,
24 132:1 133:4 134:18 141:12
142:2,12,17 177:22 236:16

46 101:1

4:46 2225
4:51 226:2
4:55 226:6
4B 169:13

5 109:1
50 184:17,20 255:19
5166 8:23

590 128:8,17 219:13,14, 226:15,
21,25 227:1 239:10,11,14,25
240:6,12 241:9,19 242:15

5:00 13:1356:15 177:17
5:34 246:1
5:36 246:4
5:47 252:8
5:52 252:11

20 226:8 237:4 241:6 300 163:14

237 213:1 232:23,24 237:5 32 213:5,10 6 188:16 219:22

238 233:25 234:1 2375 33 213:15 600 14:14,16 163:15

239 235:10,11 237:5 348 198:7 6:00 258:25

23rd 59:7 224:24 35 97:23,25 6:09 222:6

240 237:5,24 238:3,4 351 199:11 6:10 222:6

38 187:18

—
(] | ndex: 212..6:10
e Central Court Reporting 800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

7 218:3
70s 13:1417:6
7:51p 223:20

8

80 253:17 256:8

80-part-per-million 254:5
257:11

9

9 143:12 234:21
90 13:12

90.64 225:20 227:6,18,20,22
228:7,21 252:23

900 14:12
90s 74:10
91 179
92 17:9
98119 7:18
9:10 7:16
9:38 30:19
9:43 30:22

A&m 105:12
a.m. 7:16
Abplanalp 61:21
absolute 138:2

absolutely 54:1,4,8 109:7
213:21

accept 141:10
accepted 195:20
accepts 198:16
access 59:7 242:23

accident 9:23

account 48:21,25 76:15 163:2
accuracy 148:19

accurate 133:5142:16 165:14
achieve 53:13,15,17
acoustics 67:23

acre 14:12 138:24 139:8 163:15
acres 14:14,16

Act 31:12

action 9:20 10:4 84:16,17
115:19,21,23,24 116:1

actions 10:14 85:3 115:20,22
118:4 177:14,25 178:2 253:14

active 102:2

actively 125:12

activities 19:6 177:13 205:21
Activity 182:18

actual 133:6 166:12 184:22
189:20,21,22 253:10,11,12 254:7

ad 183:11,18 193:6 210:23,24

Adam 48:16 58:5,7 59:6 96:24
143:10 189:1

add 139:22, 244:23

added 121:9 124:4 193:18
addition 132:1 222:24
additional 76:23 174:18 204:19

address 13:25 45:6 58:20,24
67:12 97:4 102:3,4,5,12 116:23,
25118:16 207:25 208:4

addresses 48:23

Administrative 65:12,19,23
145:8 200:17

administrator 115:15
admit 82:1

admitted 165:6
adopt 141:21
adopted 141:19
adopting 205:4

advice 23:17 24:3 48:957:6
62:22 66:4, 109:10,16 111:18
245:5

advising 109:19 110:2
advisory 128:7,11
advocacy 234:23
advocate 256:21,23 257:1
advocated 2405
aerated 136:18,24
aeration 135:21
affairs 55:14

affect 75:17 178:5
affirm 152:19 153:16
afield 159:12
afternoon 215:15

ag 56:3 180:20 189:18 221:5
229:19 235:8 236:19 238:12
240:15 242:17 252:23

agencies 54:2555:8 69:12
187:19

agency 55:3 88:2 115:20,22
116:4,8 120:20

agenda 98:18,19 99:24 166:25
167:10, 176:13

agree 27:9 35:1552:18,23 72:1
74:5 81:24 109:1 120:25 130:5,23
132:9,18 135:15 138:22 140:25
142:12 149:15 174:12 190:10
197:19,23 200:12 201:14 214:18
233:16 241:22 245:4

agreed 121:3123:15 244:25
252:14

agreement 39:5,10 45:12 155:1,
6,10,17,19 156:6,24 194:5,11
200:19

agreements 82:11 84:10 154:16
179:18,19 180:1,4 181:3 204:12

agrees 131:5 152:7

agricultural 13:1,6 18:11 182:25
206:5

agriculture 71:6,11 72:2373:1
82:6 97:11 98:7 160:13,25 164:11

Centr al

Court Reporting

| ndex:
800. 442. 3376

7..agriculture



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

205:24 206:4,8 214:13,15,17
228:9 235:23 237:14 238:20

agronomic 127:21 137:4 138:16,
17 197:14 252:24

ahead 16:24 17:20 19:21 24:18
35:9 42:15 53:20 58:13 64:14
75:22 82:7 86:1 92:8,10 116:11
118:10 136:22 145:13 158:11
212:7 254:24

ahold 51:24
airing 179:2

alfalfa 14:17 88:18,23 254:9,16,
25 255:2,3,8,15 256:7 257:13,21,
22

allowed 34:23 82:17 157:13
alternate 106:15 107:19
altogether 232:12
amend 41:10
Amended 252:1
Amendment 149:2,19
ammonia 255:19
ammonium 133:7 136:2
amount 20:2 21:4 138:23 139:10
amounts 104:21
analyses 113:4
analysis 68:11 69:7
analyst 55:13
analyzed 125:19
analyzing 69:19
Anderson 190:18
Andrea 8:5

animal 10:2113:5
animals 14:24
announced 48:6
annual 219:2 230:6
answering 150:24 245:8

answers 11:8 110:20 123:9
192:23 235:12,18

anticipate 11:25
anticipated 138:18
anybody's 106:4
anymore 88:10 106:4

AOC 65:12,13,19 66:2,5,12 92:17
94:10,25 95:11 97:5 100:12,19,23
108:25 109:19,21 110:6,9,15,24
111:2,8,17,18 114:24 146:25
147:2 168:25 243:7,14 248:11

apologize 52:17
appeal 92:1993:10
appearance 12:12
appeared 177:3

appears 58:11 68:22 121:20
188:6

application 76:14,17 77:8
197:12,17 227:2 239:25 240:6
252:25 253:18 256:10

applications 18:10 141:11 233:2
236:13

applicators 236:12

applied 77:14 134:18 137:24
139:11 167:7

apply 17:23 19:18,23 131:14
137:4

appreciation 145:2

approach 126:10 137:5 141:10,
19,21,24

appropriately 134:18
approval 196:7,15

approve 196:2,8

approved 196:1,13 197:1,3,4,6

approximately 27:18,19 46:23
56:1

approximates 46:24
apps 226:16,22

April 47:24 48:2 49:10 59:6 92:12
145:25

aquifer 91:2,6
arbitrary 193:3

Arcadis 92:5114:9,10,19 243:16

area 30:17 34:3,7 50:9 60:25 68:7
70:571:12 101:5,21 129:7 138:15
151:9,10 152:12 154:3 155:2
194:9

arena 56:3
argue 137:3 141:11
argument 137:10

argumentative 86:8,20 104:10,
11 116:10 120:11,22 212:13
215:22,24 216:12 253:5

arguments 102:6 137:8
Arlington 144:22
arm-twisting 202:1
artichokes 20:11

article 153:16 185:7,11,16 186:5,
12 187:3,11 188:8 198:16 199:9

articles 199:2

ashes 20:16

assert 246:12

assertion 85:7

assertions 85:22

assess 153:25

assessment 192:2,5
assigned 55:10

assignment 113:5

assist 33:15 36:14 51:15 194:16

assistance 50:14 51:11 144:5
194:7 238:13

assistant 122:15

assisted 22:2033:4,18 167:9
238:19

assists 51:13

association 7:939:3,6,11,18
60:11 110:20,22 120:9 148:14
151:6 154:12

Association's 120:9
associational 179:22 204:15
associations 119:24 187:19

Centr al

Court Reporting

| ndex:

agronom c. . associ ati ons
800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014

assume 37:8 44:2 49:19 70:14 authority 31:12 basin-wide 116:22 118:12
99:5112:12 131:22 182:21

29913 2245 22616 251-19 auto 9:23 basing 74:24 103:3
253:24 Avenue 7:3,18,22 basins/lagoon 32:20
assumed 103:11 226:21 avoided 209:21 basis 83:8,11,14 85:7 105:6
assumes 47:10 91:7 92:9 aware 34:16 43:18,21 51:5 64:1 nggfig; 1185%242,’2253119610, :23
103:23.24 110:17 161:4 17012, 83:3,21 84:14,21 89:15 148:18 103692092 95 '
19 222:7 231:12 242:25 243:2 149:3 0 eeves,
a.SSUming 149:22 awareness 158:25182:19 Bates 33:6

Bates-stamped 194:25 198:7

assumption 37:11 74:9 89:24 19911

90:3 B

bathroom 55:11 145:15

assumptions 32:21
back 13:1015:11,16 28:1430:21 | pattle 149:18

assure 164:6 32:7 49:23 59:21 60:1,3 70:19 .
atrocious 87:18 75:25 81:24 84:8,15 90:8 97:20 battling 174:6
100:12 112:10 114:8 117:7 1195 | BCC 5123
attached 252:2 124:22 128:15 131:23 137:11
attachment 186:17 18.21 23 145:19 154:22 158:2 172:7 175:8, | bce'd 40:2552:8
188:4 12 213:23 216:3 226:5 229:7 bee's 182:16
245:24 246:3,22 249:3 252:10
attempt 116:8 254:13 256:20 258:7 beach 220:7
attend 66:23 97:7 98:15 167:16, | back- 134:3 beans 14:20
18,21
back-channel 201:25 beers 222:19
attended 12:21 68:8,9 200:1
224:13 242°15 background 12:19 16:6,16,17 began 11:2 25:19

18:6.7 47:6 55:22,23 103:5 248:7 o
attention 88:24 89:2 begin 84:6 158:1 226:4

backlog 133:4,18 134:4,7,16,17 beginning 196:5 242:24

attorney 21:6,13 25:18,19 44:4 135:1,2,5,11,22,24 136:14
48:12 79:25 168:20 178:11 behalf 19:11 48:23 93:2 126:16
220:21,23 248:14 bi‘gT%% 87:7115:17 156:18 234:23 256:21
attorney's 44:5 behest 228:11,13
badly 220:7
attorney-client 20:24 21:6 belabor 205:19 222:11
23:20 24:16,24 267 29:9,24 30:4, | Pag 208:17
24 31:20 39:16,17 45:1 80:2 bantered 127:12 bell 91:23 146:9
154:7,10,14,15,20 168:7,14 Bellon 2356
173:20 174:21 179:22 184:23 bar 38:24 210:19,20
191:14 244:11 248:22 base 87:9 benchmark 142:13

attorneys 7:2523:17 24:430:224 | pased 20:17 33:6 74:4 858 Bennett 144:19,20

176:8 87:23 88:3 102:23 133:14 1645, big 44:19 50:11 87:13 135:11
attorneys' 189:17 7,17 165:3,11 190:22 216:19 170:8,9
audible 125 baseless 18:21 Bill 48:16 61:5 96:24 100:14

. . 101:1,2 122:13,15,19 129:4.6
audience 174:14,19 177:8 basic 20:15 132:20 142:2, 143:10 144:24
August 171:21 173:9 basically 64:16 109:4 117:20 145:3 188:15,24,25 189:1 199:21
121:16 131:12 144:5 163:24 - ,
author 36:24 23619 Bill's 135:5,15
. . billing 189:10,14,20 190:5

authored 39:25 Basin 34:6 61:9 116:23 125:1 9

(| ] | ndex: assune..billing
Ldd Central Court Reporting  800.442.3376


http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

billings 189:5
bills 189:16
binder 250:12,14

bit 12:22 48:3 54:21 63:9 88:7
140:21 141:18 174:3 200:24
224:25 242:8

Blair 198:14,23

blank 65:8 110:10 232:2
blanket 153:21 159:12
blanketly 132:16
blueprints 17:3

board 10:546:19,22 50:5 61:6,8,
11,14,19,23,25 62:3,6 92:20
105:25 107:21 127:10 158:9
174:16 182:12 193:5 194:12
200:11 202:15 224:10,13,19,22
225:1,4,5,6,8,19 228:23 230:6
232:8 257:10

boards 146:22

Bob 36:25 37:2120:15 122:7
169:2,5 182:20

Boon 180:19

Bosma 11:19 27:20 46:5,13,14,
15,19,21,22,25 47:1,4, 48:9,16
56:6,12,15,18,19,25 65:6 84:17
93:23,24 94:16 243:22

boss 230:12
bother 145:11

bottom 33:7 51:19 52:13,14 59:9
68:10 106:8 182:16,18 187:15
193:4,7 198:6 223:20 224:3

Bouchey 235:9
box 22:17 162:23
Brandon 37:23
breach 231:7

break 59:20111:22 112:8
145:11,16 175:2 246:7 252:6

Brendan 38:2
Brewery 67:17
Brian 144:19,20 235:8

briefing 177:18,22
briefly 82:12 100:4
brigade 230:17,24
brigades 231:20

bring 53:24 149:25 178:10
brings 102:6

British 20:13

broad 49:7 111:20
broadcast 68:6
broader 150:14
Brothers 28:4

brought 55:18 166:6,13 183:18
brown 208:17

BS 12:24 13:8

Bud 97:7,12 98:6,21,25 99:15,17
100:3 218:22 219:1 229:24 230:5

budgeting 140:24

built 89:7 103:20 104:3,7
bullet 34:21 201:24 249:4
bullying 116:8 120:20 121:1,7
bunch 258:16

burdock 257:23,25

bureau 55:25107:24 108:3

business 13:2558:22,24,25
212:21,23,25 258:9

businesses 51:5
busy 211:18
Buzz 210:21

Buzz's 210:21 223:6,9,11 226:12
230:4,5

Buzzes 221:23 222:2
bylaws 27:13

C

cabinets 22:13
Cabo 220:2

CAFO 10:6 92:21 113:25 114:4
206:23 207:1 242:13,16,19

CAFOS 206:22
calculate 197:14
calculated 20:2
calculating 133:16
calculation 217:5
calendar 171:7

call 14:6 38:8 47:2 65:11 117:9
157:15 172:23 183:12,13 200:11,
13,25 208:17 221:4

called 15:2048:156:7,16 182:3
calling 66:1198:15

calls 10:12 20:23 23:19 26:6
29:10,23 30:3 35:7 39:8 43:6 59:2
70:24 71:7,20,23 73:15 75:20
77:17 79:25 82:3,16 89:9,13,22,
23108:10 109:12 123:18 124:17,
20 125:15131:1,19 132:10 133:1,
9 134:20,23 136:4,20 139:14,16
144:12 145:4 161:5 182:25 183:2,
10,13,17 197:20 199:6 210:2,18
211:17 222:8 225:12 233:13,21
235:25 236:23 239:18 241:23
244:10 248:14 253:21 254:20
255:22 2577

camera 78:10

campaign 120:19
campaigns 178:18
candidates 238:23
capacity 51:23 126:21 219:7,8
Capps 23:3

caps 104:20

care 9:25 14:4 83:15,18,19 84:10,
85:15 176:5,20 178:22

CARE/CFS 171:15172:13
carefully 209:21

carries 69:20 193:8
carry 55:2

carted 232:11

Carter 37:25

Centra

Court Reporting

| ndex:
800. 442. 3376

billings..Carter



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

case 7:12,13 9:22 10:7,8,17,20
11:12,18 18:20 45:12 63:13,15,
22,24 64:2,5,8 92:20 93:8,9,10
149:2,19,25 151:2 155:24 156:15
159:1 164:7 166:1 170:24 172:20
176:25 177:14 178:1,3,7 184:22
188:25 189:5,11 231:24

cases 11:12,13,16 84:22 132:20
170:23 171:3,4 175:20 182:16
183:19,22 188:3,17 190:5 203:17

castle 223:23
category 182:8 200:15

caused 244:9,17 247:1,7,25
249:1

causing 248:18
caution 171:23
caveat 67:2

cc'd 40:2452:17 59:12
cc'ing 144:24
ceiling 34:23

cell 211:21,22 222:25
Center 176:21
Central 7:21
certified 166:5
CFS 176:5178:23
chairman 235:8
challenge 10:5
challenges 99:14
Chamberlain 61:8
chamdairy2 61:7
chance 105:25
Chandler 221:12,17

change 53:2580:21 83:25
119:10 135:22 141:10 148:22
157:19 178:4 185:16 225:22
227:20,24 239:13,20,22

changed 74:22 84:9 88:13 89:3,
8,12,18 185:23 200:24 228:2,22
241:10 242:8

changing 53:21 70:4 89:17

character 125:3

characterization 72:19 102:10
116:12,14 117:9 118:1 121:3
203:7

characterize 71:15 115:5121:7
131:15 134:12 138:20 209:12
216:10,17 234:15 235:4 242:20
254:3

characterized 200:25

characterizes 85:2 116:17
253:15

characterizing 85:13 102:8

Charlie 8:316:6 45:352:11
134:24 156:18 195:7 213:20
232:13 234:3 235:16 237:3 241:5
250:12

charm 247:21

charts 22:9

chat 106:1 220:10 222:17
check 46:24 85:20 95:25
checked 22:17 162:24
checking 68:21,22
Chehalis 61:23

Chelan 117:4

Cheney 54:13,16,17,22 55:19,21
Chery 163:8

chicken 20:16,20
chickens 20:18

choice 135:6

choose 344

chosen 117:16

Chris 54:13,20 60:8,10,11,16
chunk 20:7

Circle 130:21

circumstance 27:7 134:19
139:18 156:8

circumstances 53:4 132:18
134:5,6 141:13

citations 105:19 113:10

cite 105:16

citizen 82:22178:19
citizens 82:14 83:4

City 63:8

claim 248:22

claiming 181:7,8
claims 104:20
clarification 189:15 215:13
clarify 21:3 246:18 251:25
clarifying 166:2

Clark 218:22219:1
classified 69:19
classify 216:6

cleaning 55:11 228:20
cleanup 228:7,13

clear 23:24 111:13 168:19
clearing 33:12

client 29:20 41:5 151:19 184:9
client's 18:3

clinical 103:11

clip 82:11 86:25 87:5
close 62:6 200:19 201:11

cluster 11:13,16 30:1 45:23,25
46:1,3 61:24 64:17 65:10,20 66:4,
11,24 67:5 70:10 93:19 97:13
98:8 108:23 109:20 110:15,23
111:1,8 114:10,14,20 147:2
244:9,18 247:2,8 249:1

Co-op 190:19,21,22 191:15
coffee 21:14
Coie 221:1,2,3

Columbia 20:13 34:6 61:9
107:12

comfortable 235:1

comment 39:24 41:1 43:15 65:7
120:5

commentaries 248:9

commenters 113:15

Centr al

Court Reporting

| ndex:
800. 442. 3376

case..comenters



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

commenting 31:18 43:20

comments 32:11 33:16 35:25
36:2,3 43:5,25 68:12 90:13,14
105:17 115:6,11 163:5 168:25
187:20 236:5

commercials 179:2,8

commission 33:4 34:1,2 35:19
36:4 42:23,24,25 43:5 44:12 50:6
146:15,17 195:25 196:8,21 198:5,
11,24

commissioned 90:14,15
commissioner 56:1 235:9
commissioners 117:15
commissioning 43:15 44:7
commitment 100:17

committee 106:10,20 107:12
128:7,11 221:5 240:12

committees 235:9

common 39:545:11 83:12 84:14
152:4 154:16 155:1,6,10,19,24
156:6,23 179:21 197:10

communicate 210:13,17,25
211:7,12 212:6 215:5,8 216:20
240:7,10

communication 29:9,14,16
41:8,16 45:1 49:8 66:19,20
100:17 213:18 216:2,3,9,23,24,25
217:5,16,21 245:15 248:3

communications 20:24 21:7
23:20 26:7 28:19 29:24 30:4 34:9,
14 80:1 119:6 126:8,13,17 172:2
174:5 188:20,22 215:17 216:6,8,
17 217:2 244:11 246:15 258:7

community 7:971:16 117:11
239:6

companies 9:25
company 7:1151:6
compendium 95:10 113:8
complained 123:10
complete 11:8,24 238:8
completed 195:4
completely 152:22,24 204:5

compliance 52:20,21 53:5,6,13,
14,17,23 162:18

complied 75:3,16 76:4,12 77:11
129:3 130:18,22 132:6,8 141:5,7
144:3 150:7 199:22 218:2 230:15

complying 75:8,11,13

compound 24:10 196:9 200:6
201:3

computer 24:13
computers 22:13 23:5,7 24:5
con- 114:25

concentrated 10:21

concern 87:11106:17,21 143:6
158:14 228:6

concerned 69:375:9,12 77:14
227:12

concerns 68:19,24 69:1 102:6
119:25 120:18 122:24 131:15
142:13

concluded 11:4

conclusion 10:13 35:2 39:9 59:3
71:21 82:4 87:9 109:13 236:24

conclusions 35:12 91:4 137:7
conditions 135:19,21
conduct 94:1

conducted 87:24

confer 30:9 245:7,23

conference 67:19 100:9 127:18,
147:23 182:25 183:2

conferred 246:5,6
confident 221:6
confidential 258:9

confirm 160:1,14 208:13 237:7
confirmed 241:18

confirms 90:17

conflicts 157:4

confronted 96:1

confused 33:10 167:3
congratulating 219:17

congressional 69:13
conjunction 25:18

consent 64:19 65:4,12,19,24
104:8 109:11,18 145:8 200:18,22
201:7

Conservation 17:1
consideration 195:25 227:3
consistent 145:6
consolidate 169:19
consolidation 169:25
constitutes 217:2
constructed 16:3

consult 45:22,25 47:4,9 79:23
consultant 63:5114:19
consultation 47:14 65:10
consulted 66:11

consulting 45:12 51:19 58:9,16,
2580:6 92:5 111:7

contact 37:13,18,23 46:12,13
57:362:7

contacts 37:19 198:15
contaminant 103:20 104:4

contamination 71:18 72:2,9
77:23 78:7 81:15 91:18,21 234:7
248:19,25

content 24:9 29:15 40:20 41:12
65:11 79:4 121:20 180:1 201:9

contention 250:1
contents 21:25110:3 250:24

context 113:25 114:2 127:13
131:24 218:7 226:23 230:10
233:23

continue 120:19 137:3 237:2
246:11 251:1

continues 34:23 201:25
continuing 141:11
contract 54:17,20
contradicts 165:19
contribute 179:4 192:10

Centra

| ndex:
Court Reporting

commenting..contribute
800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al.

Jay Gordon 06/25/2014

contributed 74:11 77:15 244:9,
17 247:1,7,25 249:1

contributing 71:4,11,17 72:1
73:6,14 75:5,18 76:6 88:8 190:24
191:6 248:18

contribution 179:18,19 180:1,4
181:3

contributions 91:18 138:19
control 10:4 92:20 234:2
convened 67:12
convenient 175:1
Convention 81:11
conventional 14:14 15:11,16

conversation 28:21,23 29:4
57:16 63:21 78:16,19,21 79:1,5,
13 96:8 97:6 99:22 100:2 127:20,
22 128:9,10,12,14,16,18 129:11
143:1 169:20,23 215:16 216:25
217:1,13,14,15 220:13 243:21,23
244:2 246:9

conversations 21:1,4,13 22:16
25:1,18,19 28:15,17 38:2,4,7
66:21 79:20 97:14 100:1 102:16,
18 103:8 110:14,19 117:6,15
126:2,22,24 127:6,8,24 165:9
168:16 169:17 175:13 228:1,21
229:18 246:19

convert 136:2,18,24
convey 188:11

Cooke 8:7 16:5,8,11,20 18:1,14,
19 19:1,5 20:23 21:7,15 22:6,21
23:13,19 24:1,7,10, 25:21 26:6,
11,25 27:2,9 29:5,8,11,23 30:3,7,
8,11,13 31:2,5,20,25 32:5 35:4,7,
13 36:7,13,15,20 37:10 39:8,14,

20,22 40:2,10,15,22 41:1,5,13,15,

23,24 42:3,20 43:6,11 44:1,15,24

51:25 52:6,10,13,16 53:19 54:2,5,

10 58:12 59:22 63:11 64:12 66:8
70:6,24 71:7,20 72:5,14 73:8,15,
19,23 74:7,12 76:9 77:17,20,25
79:6,21,24,25 80:5,7,12 82:3,7,9,
16 83:5 85:10,12,25 86:8,11,19,

23 87:21 89:6,9,13,21 90:19 92:7,

993:5,12 103:23 104:11 108:10
109:12,23 110:16 111:10,23,25
112:3116:10 117:25 118:7

119:19 120:11,22 121:5,12,
123:18 124:17,20 125:7 126:20
128:23 129:1 132:19 133:1,11
134:1,9,14,20 136:4,20 138:4,9
139:1, 141:14,20,22 142:14
143:17 144:14 145:4,10,14
147:17,25 148:23 149:6,9,13,17,
21150:2,7,10,17 151:23 152:7,9,
15,22 153:1,8,13,18,25 154:4,7,
11,13,21,24 156:17,25 159:3,5,8,
16 160:22 161:2,4,14,23 162:1,3,
7,9,11,19 163:1,4,18 165:7,15
167:2 168:13,18 170:12,19 173:7,
16,22 174:2 179:6,11 181:8,17,22
184:7,9,23 185:14 186:19,25
188:10,12 190:10,14 191:1,7,11,
16,21 192:1,5,8 193:12,15 198:20
201:9 203:20 205:1,2,6,9,13,15,
17 206:2,24 208:18,21 210:6
212:13,22 213:6 214:2,5,11
215:6,19,22 216:11 217:6 225:11,
14 228:16 231:12,16 232:13,20
233:13,21 234:9 236:23 237:17,
21 239:7,9 242:25 243:2,5
244:10,19,25 245:13,20 246:6,13
247:15,16,17 248:13 249:16
250:7,10,15,21 251:6 253:4,21
254:18,20 255:22,25 256:11,15
257:3,7 258:4,12,18,21

cooperative 116:22 118:12
190:22

copied 62:1198:3 241:13,14
copies 208:23

copy 37:4,7 44:6 64:21 65:4 95:9,
10,11 97:23 161:14,15 165:24
173:5 180:6,8 206:21 207:5,6,11,
12,13,14,19 243:4

corn 14:17 20:10 88:18,22,23
124:19,23,25 125:10,17 138:3,8,
12,24 139:9 140:5,6,9,10,16,19

corner 33:7

correct 14:917:6,12 32:24 33:2,
8,16,19 34:25 35:19 36:1,5 37:4
39:3 43:4,25 44:14 45:10 46:6
51:4,21,22 56:20 58:11,17,22
59:1,17 60:4,19 64:11,17,24 65:2,
8 66:5,12 70:5,11,23 72:3 75:7
77:4,9,19 78:24 79:2,18,24 80:7
81:16,19 82:6 85:8 92:21 98:5
107:6 108:23 109:6,11,21 110:15

111:2,19 118:5 120:21 123:25
128:15 132:20,21,23,24 133:8
136:3,15 139:24,25 140:3 143:16
144:6 162:23 165:5,21,22 167:14
170:18 173:15 175:18 179:25
182:4,16,22 186:12 190:19
195:11 199:4 201:1,12,18 202:19
203:11,14,15 206:20 215:4
217:19,24,25 219:15,18 222:14,
15,25 225:10 229:19 233:2,9,20
234:1,8 236:22 239:14,15,16
240:4 241:10 246:7 251:16

corrected 103:17

correctly 134:13
correspondence 115:14
cost-effective 52:22 53:7
costs 147:6,10 184:4,12,18,20

Council 151:9,10 152:12 154:3
155:2

counsel 19:10 30:25 36:13
158:12 165:25 179:16 205:12
241:16 244:20,24 245:4,6 24635,
10 247:11

counsel's 164:13

count 213:20215:18 216:7
counteract 178:18,22
counterpart 169:3
counterparts 122:3

counting 213:17 215:9,10,11,12
217:3

county 51:3,7,8 55:25 56:1 61:18
62:14 117:15 193:23,25 232:3

couple 9:16 11:580:19 100:15
106:9 107:10 112:3 160:17
188:23 194:24 221:18 222:5
224:2 240:18 242:15

courses 135

court 7:5,12,20,21,23 11:4,25
12:15 82:25 83:7 97:24 157:12,16
162:14 166:5,6,13 213:2

courtesies 86:24
courtesy 86:13
courts 85:17

(1] | ndex: contributed..courts
Ldd Central Court Reporting  800.442.3376


http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

cover 106:19
covered 184:4,18,21

cow 7:1011:19 20:16 28:8 46:5
47:20,22 56:25 59:7 94:4 163:3
255:20 257:19

cows 14:4,21,22,25 15:3,19
27:15 28:13

Creamery 190:22

created 27:8 33:22 158:5 203:14
creation 167:10

credible 35:17

credit 34:22 242:2

Criteria 192:16,24,25 193:2
criterion 192:16,25

critical 76:16

critigue 36:1 105:13

crop 14:12 20:17 76:20,23 77:3,
6,9,13,16 133:15 136:3 138:18,
20,25 139:4,10,13,24 140:3,8,11,
21,22 255:3,6

cropping 20:5 74:21 88:17,21
140:15

crops 14:5,16 19:25 20:15
124:12,14,16 253:12 254:10,12

Crowe 240:7 241:13,18
Crowe's 241:25
Cummings 128:6 242:14
cup 21:13

current 60:11 97:5 142:3,17
163:2 197:15

cut 110:3193:8,17
cutoff 214:24
CV-13-3016-TOR 7:13
CV-13-3017-TOR 7:14
CV-13-3019-TOR 7:14
cycle 139:22

D

dairies 11:17,18,19,20 17:15

19:11 27:18,20,22 30:2 45:23
46:3 47:7 64:17 65:11,20 66:4,24
67:571:4,10,17 72:1,13,18 73:6,
13 75:18 76:6 81:19 82:1 83:4
88:8,14 91:4,21 92:17 93:20
94:23 97:8,13 98:8 108:23 109:20
110:15,23 111:1 114:10,14,17,20
147:3 244:9,18 247:2,8 248:1,18
249:1

dairies' 66:11

dairy 7:28:8,12 9:1,4 10:1,16
12:22 13:2,12 14:6,13,14,21
15:23,24 16:8,12,13 17:5,14 18:4,
7 19:6 27:12,15,24 28:10 29:11,
18 33:3 34:1,2 35:18 36:3 38:15
39:19 46:20 50:5,6,8 51:2,7,8,12
57:258:17 59:7 60:12 61:18,23,
24 62:22 67:2,5 72:23 74:21,25
75:4,8,15 76:381:11 91:12,17
93:2,23,25 94:16 95:17 98:15
99:7,13 105:21 107:9,10,25 111:8
115:10,17 116:20,24 117:21
118:15,20 120:8 121:9,24 129:7
138:23 141:9 146:14,17 1515
155:2,25 167:4,9 179:15 182:12
184:5 187:24 193:23,25 194:16
195:24 196:8 198:5,8,10,19,22,24
200:12 201:5,18 206:1,18 220:21
231:19 232:2 233:5 240:4 241:8,
21 252:20,22 255:20 256:13,14,
17

Dairyman 185:7

Dairymen's 37:339:2,6,11,18
120:9 148:14 151:6
damaging 115:18

Dan 8:11 9:12 22:1 23:4,16 38:19
48:17 54:20 62:3,6,7 96:6,22
99:8,21, 101:22 102:8,19 106:14,
22,24 107:11,19 108:6,19 117:4
122:19 143:10 163:8 167:18
182:21 202:22 224:10 242:7
244:3,4, 249:5 250:15 251:10

Darcel 9:12 23:3
Darigold 50:7 62:10 78:24
data 20:13 136:23 243:7

date 7:1517:1 35:22 100:25
161:10 248:20,21

dated 36:13 106:23 112:18

119:13 129:20 143:12 145:25
161:10 179:16 182:4 185:10
188:15 232:25 234:21 238:4

dates 171:6
Dave 180:19
Davis 113:9

day 16:1919:9 112:2,4 157:11
215:15,17,18 216:5 228:3 229:13

day-to-day 14:3

days 9:17 119:16,22 240:18
258:17

deadline 169:17
deal 170:9

Deb 28:21 29:16 37:12,16 78:19
79:1,13,20,23 80:6,15,16 168:1,4,
8

debate 27:16

decade 74:16

December 63:20 119:14 241:19
decided 120:16
decision-making 114:21
decisions 156:24
declarations 191:23 192:4
declined 79:16 80:3

decree 64:19 65:4 98:23 109:18
200:22 201:7

decrees 104:8 109:11
deep 145:1 254:16 255:1

deep-rooted 254:10,12 255:3,6
257:23

deeper 125:17 255:2 257:12
default 192:24
defend 178:1

defendants 7:11 8:10 155:24
156:15 177:25 182:15 184:22
188:3 204:16 243:19

defendants' 187:23
defending 178:3
defense 147:6,10 170:9,14,23

Centra

Court Reporting

| ndex:
800. 442. 3376

cover. . def ense



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

203:17
degree 12:2113:318:11

Degroot 62:3,5 101:22 106:15,25
107:11,19 108:6,7 117:4

Degroot's 107:4
delegated 98:14
deleted 187:1

Dennis 91:14,16 115:14 119:13
122:9,19 185:6

department 90:23 91:1,14,17,24
97:11 98:7 160:12,24 164:10
214:13,15,16 228:4,6,8,9,18
229:19 235:22 236:19 237:14
238:12,20 240:15,22 241:1
252:23

depend 76:11,13 124:9
depending 75:12

depends 53:372:20 77:21 1248,
24 125:3,17,18 134:4 135:14,16,
17 211:2 223:8,10

depose 18:3
deposed 9:18

deposition 7:1,8,16 11:6, 12:10,
16 16:15 17:25 19:8 20:22 21.:9,
16,21,24 24:22 26:8 28:14,16,20
42:9 49:16 76:10 78:20 79:14,17,
24 80:7 84:3,7 93:6,13 157:22
158:2 181:18 226:1,5 232:14
250:11,24 252:2 256:12 258:24

depositions 166:10
depth 253:18

Deruyter 11:19 27:22,23 28:4
46:6 47:20 48:17 84:24 94:4 96:6,
12,21 143:10 161:11 162:17
163:9 244:4,5

Deruyters 27:25 28:5 96:22
144:6

describe 12:19 22:4 31:6,9 49:2
168:15

describing 178:4
description 41:20 42:19 55:6
descriptions 54:21

design 17:3 32:22
designated 98:14
designed 16:3,25 139:3
designees 117:3
desire 57:1

detail 88:24

detailed 143:23

details 31:7 87:14 150:15 174:4
180:2

determination 71:3,9 104:18

determine 17:22 19:18,23 20:14
77:7 86:3,16 134:18 182:10
192:17 193:1 216:22

determined 23:11 103:12 104:8
determining 197:10
develop 20:16

Devries 61:16

Deyoung 61:18

DFA'S 151:9

dialogue 114:5

difference 70:5, 76:13 122:3
differences 121:10
differently 118:21
digester 99:5,13 232:1
diligence 86:3

dinner 175:18,24 176:3
direct 29:15 30:13
direction 217:21

directive 131:8

directly 40:24 42:1 43:20

director 8:2537:298:6 123:15
234:22 2355

director's 224:15,17 225:9
directors 146:22 224:23

disagree 16:20 18:9 27:10 35:12,
15 39:20 53:2 70:21 71:2,17
85:19 126:20 129:19 130:3,5,23
131:7, 132:9,16 134:11 140:25

141:8 148:7,8 149:17 150:13
155:20,21 173:23 192:1,5 197:19,
22 204:2 237:23 245:1

Disc 84:2
discharging 231:15
disclosable 168:16

disclose 21:325:1192:19
244:22

disclosed 190:10191:12,13,18
204:20 258:7

disclosing 21:1
discoverable 149:4
discovery 181:4 241:6

discuss 57:3117:22 175:20
177:3 183:18

discussed 97:1112:24 126:5
143:3 169:15 172:18 176:1
196:11 199:20,25

discusses 49:2 64:10 151:4
182:20

discussing 155:8,12 252:3

discussion 97:10111:17 113:24
127:18 129:15 143:4 160:6
169:24 170:2,18 171:1 176:15
178:17 196:12 198:6,22 219:13,
14 226:25 227:4 258:14

discussions 98:19, 99:23 102:7
110:5,25 117:7 125:24 127:15,20
160:16 170:22 171:8,11 176:10
201:24 209:7,10 227:22 243:16,
19

disease 15:17,20
disingenuous 137:6

disk 83:2584:7 157:21 158:1
225:25 226:4 258:24

Disney 222:18
Disneyland 223:23
dispute 30:24
Disregard 164:13
distance 72:12
distinction 121:20,22

1] | ndex: degree..distinction
Ldd Central Court Reporting  800.442.3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

distributed 159:2
district 7:12,13 85:17
division 230:13
divulge 171:23
divulging 174:18
DNMP 139:7,9 163:2

document 19:24 22:20,23 23:14
25:24 27:1,3 32:24 33:6,7,19,21,
24 36:23 37:4,7 39:23 40:1,17,20
42:19 43:3,24 51:25 52:6,11
60:24 64:12 68:16,17 69:2,4,17,
22 70:6,11 78:20 80:12 110:8
111:12,14 121:12,18 141:14,16
142:14 143:17 145:11 150:22
152:17,20,23 158:5,7 159:14,16,
19 161:20 162:17,19 163:7,18,21,
22 164:5,8,18,20 165:16 166:5,
19,20 168:21 177:16 182:2
185:14,17,24 186:20 189:8,12
193:9 194:2,13,14 199:24 201:10,
23 202:4,14,24 203:5,18,20,25
204:3,20 206:12 209:19 213:9
214:21 225:14 234:1,15 235:1,22
237:5 242:6,9,10

documentation 104:13 248:6
documented 173:13

documents 18:22 21:12,25 22:1,
5,10,14,24,25 23:9 26:1 27:8
32:1,3,5 36:18 42:5,10 43:8 44:13
69:8 85:4 95:5 119:19 120:2
142:23 148:22 149:25 150:2
159:14 166:8 181:12,18 184:17
211:24 213:14 234:17 237:4,11
243:1 250:23 255:14 258:6,16

Dolsen 48:16 58:6,7 59:6 96:24,
25100:15,16 101:1,3 143:11
144:24 145:3 188:15,17,20,24

Dolsen's 96:21 101:2
Dolsens 96:13,23 144:6
donating 149:9

donor 149:3 159:9 191:17,21
192:14

door 48:6
double 88:21 140:15
doubt 207:24

dozens 104:19,24 105:16

draft 39:24 44:20 186:3,7,8
206:22 207:3 208:23 209:4

drafts 136:23

draw 255:1
drawing 232:2 255:5
dressed 21:13

drinking 31:12 103:6 104:4
222:19 236:14

drinks 226:12
drive 187:2
drive-around 95:19
driver 222:17
drove 21:19

drugs 170:5

dry 15:3 255:5
dual 107:25
Duane 61:11

due 86:3 169:18 197:9 240:3
241:20

duly 8:14
Dunbar 122:13,15 199:21 200:1
duties 51:17 55:2,10

E

Eaglemill 61:17

earlier 51:256:557:4 72:15
76:19 78:16 81:14 87:10 88:11,20
99:4,17 101:2 110:8 112:24
113:16 114:23 120:21 121:4
154:15 173:20 180:13 199:21
200:23 230:9 243:6 244:1 256:5

early 28:22 45:16 48:2 49:10
68:18,25 96:19 117:8 127:19
128:15 171:20

east 124:5,14 125:21 126:11
127:1 129:13 140:7,13,14 257:24,
25

Easterday 10:25

Eastern 7:12 10:21 223:24
easy 249:18

Eaton 67:3,4

echinacea 20:10

echo 147:25150:17 205:2
echoed 154:8

ecology 90:2391:1,14,17,24
114:1 117:7,12 128:6 160:13
164:10 234:22 240:23 241:1
242:12,18

Ecology's 91:4 242:19
economy 1795
Edaleen 91:12

edit 185:7

edits 44:22
education 108:15,17
educational 12:19

effect 26:258:176:13 119:2
192:4

effective 53:24 124:15 242:17
efforts 115:18

elected 60:17
electronically 22:19
elimination 239:23

Elma 8:2313:21,23

email 37:8,940:4,16 41:6 44:14
48:15,17,20,22,23 49:24 50:1
51:19,24 54:12 56:9 58:5,7,20,24
59:6 60:8,18,22 62:5 64:10,16
66:20 68:2 78:23 79:8 80:11
97:15 98:3 100:14,25 101:4
102:21 106:22 107:1,4,6 108:22
109:3110:13112:17 113:1 126:8
129:20 131:2 142:1,10 143:9,22
144:2,8,16, 145:24 161:23,25
163:7 179:16,24 183:6,7 185:5,10
186:12,24 188:2,15 202:18 212:1,
2 217:16 221:14 232:25 235:11
238:4 240:11 241:12 251:9

email's 106:24
emailed 40:8 158:22

Centra

Court Reporting

| ndex:

di stributed..emil ed
800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

emailing 58:15

emails 68:6 127:10 144:11
179:17 188:19 210:18 223:2

Embertson 197:1

emotion 87:16

emotional 87:20,23

employ 170:2

employee 54:2055:16 198:10
employees 240:15,22
employment 84:20
emptying 55:11
encourage 233:4

end 84:2 121:23 140:1 157:21
196:4 223:17 225:25

ended 105:2

enforcement 53:21

engage 168:24 169:6 254:15
engaged 84:15 105:13,15 117:6
engineer 34:3,535:11,14,16
engineering 17:3 32:19 43:23
ensure 236:13

entails 55:15

entered 65:20

enterprise 231:19

entire 82:18,19 145:1,3

entities 43:14 61:24 143:15
146:16 148:5, 150:9,10,12,16,18,
22 152:12 154:16 155:7,11 156:7,
23 182:20 184:21 192:10 193:9
234:22

entitled 149:1 159:8

entity 43:24 81:5 126:15 146:20
192:25

entity's 192:20
envelope 207:23 208:4,19
environment 7:10 182:25

EPA 30:131:11,19 32:11,18
33:15 36:1,4 39:24 41:20 42:18,
22 43:15,25 45:18 47:4,5,6 48:1,

5,10 49:9,14 50:15 56:6,9 57:1,15
59:7 60:24 64:10,16,17,23,25
65:21 66:23 67:6,8,13 68:14,23
69:5,7,14,18,19,21,23 73:2 87:18
88:590:12,13,21,22 93:25 95:11
97:2 98:22 100:19 103:6,12
104:17 105:14 113:5,15,23 114:6,
20,24 115:3,11,24 116:1 122:22
145:6 168:21 178:19,22 187:20
199:13,21 200:15,18,22 201:25
202:2,5 248:6,7,8

EPA'S 87:25
episode 215:14
episodes 215:12
equivalents 9:14
Erickson 91:14,16

essentially 54:19 109:10 120:20
121:8 142:12 143:14 163:16,21
201:5 225:7 234:23

establish 116:21,22 118:11
222:9

established 103:7
estimate 212:15
estimations 197:16
et al 7:10,11 50:20
euphemism 106:2
evaluate 250:23
evaluation 112:23 117:10
Evans 99:8,21
evasive 57:15
evening 218:22
event 217:12
events 231:3
eventually 65:13,20
Evergreen 12:22
everyone's 161:24

evidence 47:1191:8 92:9
103:23,25 110:17 161:4 164:15
170:13,20 179:7 222:8 231:13
243:3

ex- 29:5

exact 27:13 35:22 67:25 69:10
113:8,22 117:11 143:3 171:6
174:4

examination 7:28:17

examples 89:2117:18 125:1
144:9 254:14

excellent 86:21
exception 190:15
exceptions 112:21

excess 116:23 117:1 252:17
255:19

excessive 160:25 163:16,25
164:3 233:20

exchange 220:2
exclusively 194:9
excuse 47:18 150:3 153:13

executive 8:2537:2120:15
126:22

exert 120:8
exhaustive 102:18

exhibit 32:14,16 34:18 36:10,11
39:23 41:19 48:13,14 49:2,3
51:18 52:12 54:11,12 56:5 57:7
59:14 60:6,7,18 64:20 68:10 70:1
78:18,20 97:23,25 100:13,14
102:25 104:16 106:9 108:5,20,21
110:13 112:16,17 115:8,10
119:12,14,15,18 128:20,21,24
142:1, 143:8 145:23, 149:24
150:5 151:2 155:8,12 157:25
161:8 162:12,15 165:12,21 166:1
167:20 175:7,10,12 176:24
179:13,14 182:1,2,18 185:4,5
187:25 188:1,14 190:3,4,17,18
193:20,21 194:19,20 197:25
199:10 200:9 201:16, 202:17,18,
21 205:18,20 206:7,8 212:9,16
218:1 219:9,20 226:8 232:23,24
233:25 234:1 235:10,11 237:24
238:2,17,18 241:3,12 249:3,4,18,
21 250:8,11,24,25 251:8,9,13,17,
24

exhibits 164:6 237:12

exist 26:10,13 28:5 41:7 130:15
180:10

Centra

Court Reporting

| ndex:
800. 442. 3376

emai | i ng. . exi st



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014
existing 138:18 183:15 249:6,10 243:2 39:19 46:20 50:5 51:2,7,8,9 56:2
exists 41:7 149:19 186:25 failing 156:18 58:17 67:2 93:3 98:15 997,13

expectation 69:23
expedition 18:2
experience 34:5124:22
experiences 135:20

expert 18:20 19:2 35:8 70:24
71:7,23 73:15 77:17 89:22 93:1
103:25 124:17,20 125:15 131:1,
19 132:10 133:9 134:23 136:4,20
139:16 197:20 254:21 255:25

experts 170:2 244:20 256:2
explained 198:12

explore 157:6,8

explored 87:11

expose 112:23

express 145:1

expressed 122:24 143:7 228:6
extensive 18:22

extent 20:23,25 23:19 24:15 35:7
39:8 79:3 120:18 122:17 173:7
181:9 186:25 188:19 192:13
244:10,19 248:13

extract 254:16
extremely 144:25

F

face 137:2 141:3

facilities 46:6,13 47:20 56:19
75:394:4,7,13 160:21 161:11

facility 10:24 14:1 15:22 16:1
17:6,22 19:19,22 56:25 94:21
95:20

fact 21:4 33:1 41:7 103:19 130:14
219:23 240:3,20 252:12

factor 88:9 103:1,20 104:3,7
factors 124:13

facts 19:547:1091:7 92:9
103:23,24 110:17 161:4 164:14

fair 15:19 88:10 116:14 118:1
193:16 250:7

fairly 62:6210:14

fall 20:5 38:8 105:24 220:13
235:21 243:22 244:1

familiar 36:18 42:6,18 43:7 50:2,
63:7 65:23 99:15 255:14,17

families 94:12 96:9,12 98:25
99:10 109:9 160:5,16 169:19,25
176:18 187:24

family 13:10,16 61:13 84:17
96:23 222:16 230:18,19,23,25

Faria 63:6,7,15,24 64:1,5,7

farm 13:10,16,18 14:3,11,12,15
16:9,13 17:2,5,9 18:2,5 19:8,23
20:3 48:2 51:6 55:25 74:19,20,24
76:11 96:15,21,25 107:23 108:3
118:20,21 119:7 139:3 143:23
159:20,22,23 165:17 230:25
231:14,18 252:22 253:11 255:4
256:18

farmed 13:10,11

farmer 60:12 61:18,23 76:18
129:7 254:22 256:6,19 257:9

farmers 62:22 67:5 120:9 187:24
190:19,21,22 191:15 206:18
231:6 253:11

farmers' 187:7
farming 13:12,15 124:22

farms 16:13 47:15,19 48:7 60:23
62:20 70:4,9,10,18 93:21 94:9
115:17 124:11 159:22 160:11
161:1 164:9 165:20 206:18
253:14

fast 135:20,21
faster 136:18,25

February 143:12 188:15 200:11,
252134

federal 85:17 102:23
federation 8:8,12 9:1,510:1,16

105:21 107:25 115:23 116:20,24
117:21 118:15,20,23 121:25
141:9 151:6 155:2,25 156:11
167:5,9 179:15 184:5 193:23,24,
25194:16 200:12,20 201:6,12,18
206:1 211:23 220:22 240:4
255:21 256:13,14,18

Federation's 115:10 231:19
federations 121:10

feed 20:14 140:21 255:8
feeding 10:21

feel 120:2 153:17 209:13

feet 124:24 125:2,6,11,13 131:18
254:4 255:1,16,20 257:11

felt 15:18 209:13,16
fertility 143:22

fertilizer 76:23 127:21 138:19
139:23

fertilizers 20:15

field 9:16 20:17 51:1,15,16 76:14,
20124:4,8 133:16 138:11 139:3
253:18 254:8,15 256:10 257:19,
21

fields 20:6,9 124:11 132:21
138:14 233:17

fight 116:4
fighting 157:11
figure 184:12 257:15
figured 254:2

file 22:13 23:8 43:4 173:13
194:22

filed 85:17

files 37:541:6 180:8 195:22
203:13 214:17

filing 23:8

fill 55:20

final 44:17 105:18 190:1
finalized 35:21

170:12,19 222:7,9 231:12 242:25 | 147 18:4,8 19:6 22:227:12 finally 21:10
29:11,19 34:16 35:18 36:4 38:15
] i i i
1] | ndex: existing..finally
Ldd Central Court Reporting  800.442.3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

financial 52:19

find 15:20 26:1 34:2 160:24
168:22,23 180:3,17 181:13
238:20 242:17 256:2 257:12,14

finding 238:13
fine 16:16 153:15

finish 12:2 16:15,21 40:23 86:9,
12,14 121:15

firm 28:15,20 29:13,19 32:10
36:13,25 37:14,18 38:3 92:5
156:22 168:24 180:14 248:23

fishing 18:1

fit 192:24

five-foot 253:18 256:9
fix 252:18,19 256:7 257:5
fixed 70:14 123:13 193:2

fixing 123:12,23 124:1 255:21
257:1

flawed 123:16,21
flexibility 174:7 232:16
flip 22:9 149:18
Florida 222:17

folks 50:2 107:9,10 109:4 110:6
229:18

follow 18:18 120:17 222:10
follow-up 64:17 114:8 115:14
Food 176:21

foot 15:17,20 124:23 131:17,22
Forester 61:11
Foresterfarms 61:10
forgive 198:4

forgot 92:25

form 44:975:10 208:21
formal 19:24 194:3,4
formally 194:13

forms 71:5

formula 20:17

forward 58:6 59:15 93:22

Foster 220:23

found 169:4 180:13,17,22,23,25
257:2

foundation 18:20 32:2 35:6
52:25 62:24 129:22 131:1 132:11
162:20 165:15 180:20 189:18
205:25 206:4,5,9 213:6 214:2
236:25 241:24

foundational 18:17,25
four- 253:18
Fourteen 46:16

fourth 43:23 143:8 144:23 219:9
223:19 233:1 249:3

frame 22:17 29:1 35:24 47:16,23
66:16 67:10,11 68:16,17 72:20,
22,93:23 96:5 97:16,18 116:25
118:17 216:5 248:15

Fred 62:13,14
free 120:2 152:8 153:17

Freeman 92:2,6,24 93:7,17
145:25 146:1,13

French 39:1
frequently 210:14
Friday 80:15

friend 220:17,18 257:22
fries 39:1

front 54:12 60:7 97:22 108:21
111:12,14 112:17 145:24 182:2
185:5 188:1 193:21 216:1,2,3
232:24

FTE 9:14,17

full 8:209:7,911:7 55:5 149:3
163:22 189:16 231:1

full-time 14:9

fun 255:17

function 230:6

fund 147:2 148:17 194:20
fundamental 19:22

funded 148:17 156:13 196:23
204:12

funders 204:11

funding 146:15 147:20 148:5
152:3 156:1,12,13 171:25 172:1,
2,3204:10,13

fundraiser 183:22 184:1

fundraising 158:10,24 178:10
202:19 204:10 205:21 206:19

funds 147:6, 159:10 178:11
182:19

funny 105:8

FYI 50:20 59:18 62:12,15,20
188:6 230:16

G

gallons 232:10,11

gas 98:2099:11,16

Gates 220:23

gather 196:19

Gathering 22:25 23:1
gatherings 67:21

gave 12:15177:12 200:22 207:9

general 10:6 74:20 85:13 88:25
92:21 113:25 126:3 158:8 189:9
206:22 207:4

generality 53:3
generalization 125:9
generalizing 117:14

generally 52:20 65:7 67:25
84:19 88:12 100:23 102:10 110:4
111:15 112:21 115:5 124:23
127:13 133:14 135:6 139:4
143:20 158:8 169:19,25 189:7,8
192:22 253:1 255:3

generic 68:4 115:25171:19
172:24 177:13 178:7 187:23

genesis 144:15169:4
genetics 88:25

gentleman 14:18 37:21 81:2
99:8,10 105:4 144:17

George 11:19 27:23 48:17 50:25
51:1,21 53:4 54:13 58:6,9,15

Centra

Court Reporting

| ndex:
800. 442. 3376

financial .. George



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

59:6,17 96:6 107:23 117:5,13
143:10 241:14

George's 52:1858:24
get-together 105:23

Ginny 97:11,14 98:24 99:2,18,23
100:7 112:18 113:24 128:4,9
163:8 208:11 209:7,16,18 210:8
214:10 216:20 218:5 219:13
221:7 222:3,14 223:23 224:13
225:7 226:8,19,20 227:8,21
229:7,12 232:25 235:11 236:5,7
238:4,12 251:9

Ginny's 230:12

give 11:7,2412:2,3,14 16:11 57:6
63:17 82:20 84:13 94:3 95:2,14
158:16,23 173:14 174:7 192:9,12,
17 196:7 236:5 238:12 253:16
256:3

Givens 28:15,19 29:13,19 31:11,
15 32:10 36:24 37:14,18 39:25
44:11,14,18,19 156:22 168:8,20,
22 169:6 170:15 174:21 180:14
245:2 248:5,23

giving 109:10,16 141:2 153:21
165:23 245:5

Gmail 48:25
goal 203:16 204:23
goals 99:14
goats 27:16

good 8:19 20:7 39:1 47:3 59:22
63:5 86:22 94:8 139:19 143:25
157:18 167:6 186:15 218:19
219:17 243:24 254:2

Google 257:20
Googling 69:7

Gordon 7:2,88:14,19,21 9:18
11:515:24 17:15 18:23 19:9
24:18 25:2,9 27:11 30:23 32:15
42:11,15 45:18 48:14 49:6 54:12
60:3,7 78:16 80:18 84:3,7,9 86:25
97:22 108:21 112:11 128:22
133:23 145:21 147:5 148:16
151:2 154:14 156:15 157:12,22
158:2,4 159:19 161:8 162:13
164:24 167:8 170:6 185:5 188:1
190:4 198:1,15 200:10 205:20

206:21 214:10,19,25 216:16
226:1,5,7 232:24 237:25 246:5,13
252:12 258:24

Gordon's 16:12 18:4 19:8
gosh 93:11 223:13 229:10
government 55:7,14,20

governor 234:21 235:12,14,18,
20,23

grab 229:8

gracious 94:8

grade 27:14

graduated 12:2013:8
graduating 13:14
graduation 13:10

grain 14:17 20:10
grandfather 13:11

grass 14:17,18 20:10 140:9
grass-based 239:24
Grays 56:1

great 229:6,12

green 14:20 218:10,15 255:4
grew 257:22

GRH20 226:16

ground 11:5124:15 125:21
253:10

grounds 152:1,2 159:7

groundwater 31:13 32:11 41:21
42:19,22 71:19 73:3 90:24 91:18,
22 101:5, 103:21 185:19 194:9
226:17,22 227:4 234:7 243:13

group 49:24,2551:3,12 61:25
67:21 84:18 122:17 173:14 182:7

groups 42:25 149:2 151:9 153:7
156:5 182:12,13

grow 14:16,19 139:11
growing 140:1

grown 20:10 253:12 255:3
257:25

guarantee 187:17

guess 16:20 32:7 38:11 49:7
53:10 68:9 111:25 112:4 114:3,4
126:7 130:16 156:18 169:10
170:24 192:1 216:20 227:9

guidance 69:8,11,13,14,15 88:1
144:5 197:9 256:3

guidances 88:5126:4
guideline 142:3,18 143:6 227:2
guidelines 138:22 139:2,3
guy 230:8 231:7

guys 140:19 159:11,15 226:21

GWMA 101:24 102:9,18 106:10,
12,20 107:10,13,14,17,22,23
117:3,4,16 194:12,16 220:11,14
221:9 251:10 252:20

H

H-0-a-r-d-s 185:8

Haak 28:10108:23 143:11 232:8
Haak's 232:2

Haaks 144:6

habit 218:18

hairy 15:21

half 9:1560:16 95:23 103:15
half-hour 177:22
Halladay 185:6,10

Ham 104:17 113:6
Hammington 7:4,24

hand 97:23 145:22 151:1 165:24
175:10

handed 119:15 158:4 165:25
195:24

handing 32:1536:11 48:14
115:9 161:8 162:13 176:24
179:14 200:10 212:16 238:18
251:25

handle 80:22

Hank 46:14,15 47:2 48:16 65:6
66:18 95:9

happen 122:6 184:2 224:12

Centr al

Court Reporting

| ndex:
800. 442. 3376

Ceorge' s. . happen



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

happy 152:9 220:1
Harbor 56:1

hard 96:7 161:14,15 165:24
187:2 207:11,12,13

hardware 166:12

Harrington 8:9 10:12 17:18,24
19:4,11,20 23:24 24:8,15,23 25:3,
4,7 26:20,23 29:2,6,10 30:5, 33:9,
23 35:5 36:6 39:21 40:6,13 44:9,
23,25 45:3,6,9,14,24 47:10 49:4
56:24 57:8,10 59:2 62:23 65:14,
16 66:6,13 71:1,23 72:6, 73:11,24
75:10,20 76:8 79:3,7 85:9,11,24
86:1,6 89:22 101:17 103:22,24
104:10 107:3 108:13 109:14,22
110:7,18 111:3,11 116:9 117:23
118:8,19 120:1,5,23 125:15
126:12,15 129:21 130:25 132:10,
25133:9,12, 134:22 137:21
141:16,23 144:1 147:18 148:1,7,
10,18 149:15 150:11,20 151:11,
15,20,24 152:2,14,19 153:2,5,9,
14,24 154:18,23 155:16,21,23
156:10 157:1,7,15 158:14,18
159:4 161:3,13,16,19 163:20
164:2,13,19 166:2,12,15,18
171:22 172:5 174:17,24 175:22
177:10,19 178:13 179:20 180:15
181:1 183:3 184:8,14,25 190:6,
13,25 191:2,8 192:13,18,23
193:11,13 195:6,12 196:9 200:5
201:2,8 202:3,13,23 203:4,18,22
204:2,8,18 206:13 208:20 209:22
210:2 212:20,24 213:7,13,17,20
214:3,7,14,20 215:23 222:7
225:12 234:2,14,25 235:15,24
236:25 237:3,11,20 239:18 241:5,
15, 244:23 245:7,12 246:6,18
247:9,14, 249:19,22,25 250:4,19
252:15 253:23 256:16

Harrington's 154:8
Harris 8:545:7,8
Harris' 45:7,9
Harrison 195:1 247:18

hauling 230:17,24 231:20
hay 119:7
HDR 43:23

head 12:6 25:17 51:10 176:9
1791

headache 100:17,23

Headed 219:10
headquarters 122:22

hear 118:3 158:12 173:24 205:7

heard 43:1954:9 84:23 102:17
103:18,19 242:18

Hearings 10:592:20
heavier 69:21
heavily 55:9
heifers 15:4,8

helped 34:135:18 36:4 42:23,24
43:5 148:17

helpful 144:25

helping 14:19 117:5 151:7
238:20

Henry 46:14,25 47:1,4,9,23,25
48:16 56:6,12,15,16, 66:18 94:19,
20 95:9 96:22 146:13 243:22,23
244:2

Hey 218:3

high 12:20 134:7 142:3,18 164:1
244:6 253:20 254:8

higher 69:21,22 77:12 88:20
102:23

highest 211:19

highlight 130:5,15,16 131:25
132:2 141:4

highlighted 132:4
highlighter 130:12
highlighting 141:2

historically 81:18
histories 74:21
history 13:920:5,9
Hoard's 185:6,7

hoc 183:11,18 193:6 210:23,24
hold 86:9 106:4
Honeyford 221:12,16
hope 86:22

hopes 99:14
horrible 87:8

host 253:13
Houlihan 8:7

hour 95:23 216:5
hours 112:3232:14,16

house 69:9,14,22,24 87:25 88:6
207:19 235:8

Hover 97:7,12 98:7 219:1 229:24
how's 172:20

Hugh 37:12,16 40:3 180:11
humble 218:13,15

hunt 113:10

hydrogeologist 91:25
hypothesis 112:22

hypothetical 75:21 132:11
133:12 134:22 139:17 215:24,25
253:16,23 254:14 255:24 256:16,
19

Hypothetically 254:3

i- 166:4
iced 145:15
IDA'S 206:9

harvest 140-19 highly 69:20 Idaho 39:2,5,11,18 119:24 120:9,
Highway 8:23 12 122:1,3 148:13 151:6 222:1
hats 58:10 107:25 )
hired 2484 idea 25:17,23 140:10
hauled 232:1 .
his/her 137:7 ideas 15:18
] i
(] | ndex: happy. .ideas
Ldd Central Court Reporting  800.442.3376


http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

identification 32:14 36:10 48:13
54:11 60:6 78:18 100:13 108:20
112:16 115:8 119:12 128:20
145:23 157:25 175:7 179:13
182:1 185:4 187:25 188:14 190:3,
17 193:20 194:19 197:25 200:9
201:16 202:17,21 205:18 206:7
212:9 232:23 233:25 235:10
237:24 238:17 241:4 251:8,24

identified 18:15,1951:2 117:17
181:6 202:8

identify 7:25130:13 148:15
192:14

identity 150:11

ignorance 198:4
Ignorance-based 201:25
IMHO 218:10,12,17

impact 76:13

impacts 90:24 98:22

impair 170:6

impending 50:15 56:6
implemented 142:5,20 159:22
implicates 204:15 247:10
implies 217:14 242:3

import 20:20

important 30:17 56:18,22
impossible 134:24
improper 86:1

inaccurate 153:2 154:23 197:16
inaccurately 153:15

inadvertently 32:6 149:23 190:9
191:12,13 258:6

inappropriate 247:13
inches 236:17
inclined 137:6,7
include 31:18 47:20

included 42:969:16 113:13
208:6

includes 55:11 182:15 225:19
227:1 234:17 241:12

including 48:15 68:12 85:14
101:1 145:8 150:15 151:9 161:25
179:21 188:2

incomplete 75:21 132:11 133:12
134:22 139:17 215:24 253:23
256:16

incorporated 15:24 69:16
incorrect 183:25 250:13
increase 89:1
independent 245:4,6

individual 18:4 19:8 20:3 21:5
34:16 127:9 138:13 150:19 167:4
175:21 187:18 189:21 256:18

individually 256:5

individuals 22:16 49:8 50:14,
148:24,25 149:22 188:5

industry 50:6 55:9 77:22 151:7
153:4,11 198:19

infer 233:17
inferred 123:24,25
inferring 90:2
infers 135:23
influence 253:3
influential 69:20
inform 12:15

information 11:11 24:6 32:19
35:17 44:2 76:14 103:4 144:10
149:14 150:15 152:20 156:1,12,
17 159:9 165:4,5,10 166:11
171:25 174:8,18 184:11 189:20
192:19 193:7 194:15 196:20
204:10 205:20 233:24 244:23
245:15 258:9

informational 178:14 235:5

initial 48:556:9 60:23 94:10
105:1

initially 87:10

ink 130:19

Inn 210:21

input 196:2,5 253:6
inquire 181:15191:24

inquiry 56:10
insist 147:22

inspection 160:18,20 161:9,10
162:3 163:14

inspections 160:12 164:10
252:22

inspector 238:8,13,21
inspectors 239:8 253:10

instance 12:10 14:4 76:14 88:21
128:17 139:8 143:21

instruct 57:15 147:19 151:11,17,
24.159:4,5 179:25 184:9,14,24
190:6 191:3 203:22 245:16

instructed 19:13 30:25 31:5
132:13

instructing 23:22 25:5 26:9 30:6
152:14,15 190:11 204:6,8,18,24,
25 245:18,20

instruction 153:22
insurance 9:25
integral 22:2
intend 116:1
intended 49:3,7
intense 88:17

intent 53:14 57:1 185:11,25
188:9 194:14

intention 185:20
intentions 187:8

interest 39:545:11 152:4 154:16
155:1,6,10,19,24 156:6,23 157:4
179:21

interested 146:15 182:9,10
196:20 206:18

interesting 135:6

interests 114:6 156:21 157:4
204:16

Internet 241:20
interpose 158:16 171:22
interposed 158:17
interposing 19:10,12

Centra

| ndex:
Court Reporting

identification..interposing
800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al. Jay Gordon 06/25/2014
interpret 221:14 items 251:4
intervenor 10:14,17 K
intervenors 10:7 J Kaiser 12:20
interview 77:22 78:3,10 81:22 Jacks 2276 Kessler 7:17

238:23 239:3,4

interviews 78:6,12 86:18
introduce 252:3
introduced 168:1
introduction 167:25 248:11
introductions 167:23
invade 24:23

invades 24:16
investigation 60:24 204:15
investigator 195:1
invitation 67:25 68:4
invited 68:2

involve 10:20

involved 9:24 10:9 43:12,15,18,
21 110:5,25111:7,17 128:9,10
176:8

involvement 45:18,21 114:23
involving 10:17

ipad 166:3,6

irrational 204:5
irrelevance 179:23

irrelevant 146:12 147:22 156:2,
14 171:25 204:14 232:17

irrigated 221:5
irrigation 14:5 88:24
Israeli 113:13

issue 31:13 35:2 78:12 146:11
152:5,10 185:2 247:10

issued 88:6

issues 16:18 29:25 42:4 150:15
157:5,7,8,9 159:13 160:11 164:9
189:10,11 199:14 225:19 227:6,
13 232:17 234:6

Jake 28:484:24
Janet 32:17 198:12

January 55:17 56:3 60:16 122:8
187:12 198:3 224:13 227:6 228:5
251:18

Jason 61:2,380:17 101:22
102:8,19 106:14 107:18 117:4

Jay 7:2,88:1416:12 18:4 19:8
84:3,7 144:25 157:22 158:2
167:4,5 182:21 186:15 198:14
214:9,24 220:1 224:8 226:1,5
258:24

Jean 101:11,13,14,15,19,20,21,
23 102:9,13,19 108:8

Jim 120:14 122:7 221:5
Jimmy 84:24

job 14:6,9 54:21 55:6 63:5 170:8,
14 219:17 258:11

Joe 195:1

John 61:18 242:14
join 119:25120:17
joined 183:15
journalist 78:7

Jr 46:14,21,22,25 243:22

JT 8:722:1979:21,23 80:7,17
246:5

judge 147:24

Julie 97:11,14 98:24 100:2,7
228:25 229:1,4,7,21 230:10
240:17

Julie's 229:8,13
July 171:20173:9
July/august 172:16
June 7:3,15

Kevin 92:2,11 145:25

key 22:16 23:8,10 26:15 49:8
50:5,23 193:6

kid 128:5
Kimsey 91:21

kind 19:24 34:21 39:10 44:3
50:23 57:6 63:1 84:14 95:19
104:7 114:5,18 117:9 135:18
137:4 144:12 158:9 168:7 170:8,9
172:19,24 174:20 176:4 178:7
190:4 194:10 218:16 253:19

kinds 192:9 234:17 256:23
kitchen 105:21 106:2,4
Kjeldahl 136:1

knew 43:19,21 69:18
knock 48:6

knowing 251:5

knowledge 18:10 35:15 83:12
84:14 85:8,14 89:1 108:14 133:15
167:21 195:5

Krahn 120:14 122:7,10

Kristensen 28:21 37:12,17
78:19 79:2,13,21 80:6 168:1,4,8
170:15,22 171:1,9 174:12 177:3,
6,8

Kylie 7:4,23 76:1 244:13 246:16,
21

lack 35:552:24 62:23 129:21
130:25 132:11 162:20 165:15
197:9 213:6 214:2 235:24 236:25
256:24

lacking 69:5
Lacks 108:13
lagoon 15:2516:2,2517:2,5,8,11

item 233:1

89:17 231:1,7
1] | ndex: interpret..lagoon
Ldd Central Court Reporting  800.442.3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

lagoons 89:3,7,15,18 90:1,2,3,6,
17,24 104:18,19,22 112:14,21,25
114:6

laid 169:11
land 236:12
language 66:12 95:11 220:10

large 22:8,17 26:3 55:21 133:4
185:18 253:1

larger 38:15
largest 50:8

late 13:14 35:23 48:2 57:5 67:3
115:7 128:15 137:1 169:9 224:4,5

Laurie 240:7 241:12

law 8:7 149:2,19 159:25 168:24
178:4

Lawrence 8:10 245:3

lawsuit 16:14 84:19 156:1,12,13
172:1 204:11,12,13

lawsuits 18:3177:4 178:19
lawyer 25:1

lawyers 157:9

lay 32:2

lays 19:24,25

lead 107:18 197:15
Leader 198:9,10,12,23
leaders 106:1 193:6

leadership 50:3,4,23 60:25 61:1
191:6

leak 104:18

leakage 32:21 35:3 104:19
lean 55:9

leasing 14:19

leaving 240:5

led 87:16

leeway 16:11174:3

left 30:23 80:21 111:23

legal 9:20 10:12,14 29:12 39:9
59:3 64:19 71:20 82:3 84:16,17
109:10,12 115:19,21,23,24 116:1

176:10,15 180:20 189:18 205:25
206:4,5,9 236:23

legally 116:5
legislation 226:23 227:10,16,19

legislative 55:3,8 201:17 202:11
211:5 223:15 226:24 227:13

legislature 54:23 55:7 227:16
legitimate 191:22 204:1
Leister 32:17

Lenova 166:14

letter 39:24 115:16 116:19
118:17 119:13,16,17,22 121:9,21,
122:25 218:10 234:13,21 235:4
236:5,7

letterhead 206:9
letters 120:6 121:16
letting 204:4

level 69:21,22 103:13,20 104:4
124:2 126:25 127:7,25 131:18
142:3 143:6 254:19 255:9,10
256:9

levels 76:22 77:4,8,15 89:1
125:20 127:16,21 129:12,17
142:18 160:25 163:14,24 253:17
255:19 257:1

liability 7:11

licensed 27:14

light 176:4 218:10,15
Likkel 62:13,14

limited 7:11 1525
limiting 233:1

limits 29:14 31:8 156:2,4
Linda 23:3

lined 17:11 230:17 2317
lines 142:7

lining 230:24

link 188:4

linked 217:13

list 27:4 36:21 42:4,9 43:14,
50:17, 60:21 72:12 83:21 84:10,

13 85:2 90:16 162:12 191:18

listed 39:23 99:8 155:7,11 167:20
249:13

listen 98:25 112:20

lists 148:4 149:3 159:9 191:17,
20,21

literature 32:20 104:2

litigation 10:2,10 16:9 31:14,16,
17 39:6,12 63:7 83:15,18 84:16,
21,23,25 147:7,10,20 148:6,17
152:4 171:14,15172:11,12,13
176:2 178:5,22 182:3,19 184:4,6,
21192:10 205:22 249:13

live 13:21,23

lively 27:16

livestock 236:12

LLC 7:10

loading 118:5

loadings 119:1

lobby 221:13 225:8
lobbyist 54:17,20,22 55:3

local 51:11,12,16 105:25 194:5,
11 231:6 241:18

located 7:17 13:20

lodging 26:11

log 27:436:12,14,19 41:10,16
42:1173:4,17 181:5 216:2 249:14

Log's 36:21

long 9:211:1 14:2 43:1 46:15
60:13,15 72:12 91:3 93:15 95:22
102:17 140:18 177:17 207:24
227:15 228:19 243:6

longer 15:10

looked 90:2391:1,10 212:2
243:7,11,13,24

loosely 50:2 99:14 113:12

lot 20:11,12 36:21 43:1,18 63:9
75:14 87:13 88:22 90:9,12 97:2
102:9,16 106:15,16 127:19
128:11 141:17 142:25 143:1
148:4 159:12 167:3 175:17
184:11 210:4,10 231:5 233:7,11

Centra

Court Reporting

| ndex: | agoons. .| ot

800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

253:2
lots 110:5111:24 193:9 229:18

lower 32:12 45:19 70:23 72:3,10
77:24 78:8 81:16 88:9 115:4

127:1 142:24 199:13 234:7 244:8,

17 247:1,7,25 252:13
lunch 38:8,14,17,23 106:1

111:22 112:8 113:17 227:5 228:3,

24,25 229:3,8,13,14,15
Lynden 224:4,6 238:10

M

made 42:1155:19 71:3 88:14,16
99:9,12 115:7 118:25 119:9
160:5,16 165:3,12 191:23 192:3

mail 44:17

mailed 207:20

main 46:12 48:22 67:20 97:6
maintaining 31:3 159:18
major 91:5

make 22:18 45:14 52:22 53:7,16
54:8 57:21 70:4,13 80:21 83:24
85:21 101:18 104:17 106:18
122:6 137:7 152:6 168:18 172:5
194:6 214:21 225:22 247:14,18
249:6,18

makes 10:7 115:19 137:5

making 53:23 85:7 143:14,20
156:24 160:3 247:12

manage 14:3
managed 159:21

management 70:14 74:19,20
75:1,4,9,16 76:4 88:13,25 95:17
101:5,21 128:8 138:23 142:4,19
241:9,19 252:21

Management-environmental
195:2

manager 14:1 125:5
managers 88:17

manages 14:2

manner 204:11 215:9 246:14

manual 69:9

manure 17:23 18:10 19:18,23
20:11,16,20 34:23 48:4 70:14
76:16 77:7,13 124:4 131:14
137:24 138:10 139:11 159:21
197:11 231:6 236:13 239:24

March 47:15,17,18,24 48:2 57:5,
16,23 65:21 108:25 161:10,11
167:14 169:12 171:13,16 172:11,
14 248:12,17

mark 32:16 33:4 87:6 129:23
198:9,10,12 212:8 218:22 219:1

marked 32:14,15 36:10,11 48:13,
14 54:11 60:6 78:18 98:1 100:13
108:20 112:16 115:8,9 119:12,15
128:20 145:23 151:1 157:25
158:4 161:8 165:25 175:7,13
176:24 179:13,14 182:1 187:4,25
188:14 190:3,17 193:20 194:19
197:25 200:9 201:16 202:17,21
205:18 206:7 212:9,16 232:23
233:25 235:10 237:24 238:17,18
241:3 251:8,24,25 258:9

marks 104:14
Marlene 108:23 143:11
materials 113:14 143:1
math 103:15,16
Mathew 8:9

matter 7:9 85:16 135:3,7,9,22
136:25 150:13 152:3 216:14
240:20 245:8,12,13

matters 30:10
maturing 88:20

maximum 103:20 104:3 211:11
212:5223:11

Maxwell 230:11,13
Mccarty 161:9 162:13,15

Mclerran 115:15 116:20 119:13,
17 122:9,12,16 123:1,15 199:20,
25

Mcnary 12:20
meaning 33:10 179:15 205:25
means 52:22 53:7 135:2,24

meant 99:20 118:14

media 178:17,21,25 198:8,15,16,
18,22 199:3

medical 103:1
medications 170:5

meet 92:6 94:19 96:13 210:19
222:3 223:11 225:18 226:15
229:8,21,24 230:3 242:12

meeting 38:1567:3,4,9,12,15,19
68:3 92:12,23 94:22 95:24 96:5,
19,20 97:7,12 98:6,12,17 99:9
100:5,20 101:2,5 106:2 121:23,24
122:1,5,8,10,11,21 123:6 167:13,
16,18,21 168:4,6,9 169:12 170:10
173:12 175:14,15,21 176:11,12,
17 177:2,9 198:2 199:20,25 200:3
211:18 219:2 224:9,11,12,13,19,
23 225:5,6 227:12 228:23 230:6,7
235:13,19 251:10,23

meetings 66:23 96:3 101:6
105:21 106:2,16,17,19 117:22
196:16 211:17 240:11 242:16

Melanie 91:20

member 15:12,13 27:11 28:8
56:18,22 61:6,23 62:6 85:18
107:14,18,24 108:2 129:8,11
149:3 159:8

members 15:14 27:18,20 28:7,
10 56:19 61:25 67:24 107:17,20,
21109:20 110:19,23 111:1,16
114:10 117:5119:1,9 125:24
126:2,9,25 127:9 175:21 194:16
224:10 234:24 240:22 256:21

membership 68:7 106:12 158:8
191:17,18,19 202:9

memo 26:1 241:8
Memorandum 193:22,24
memory 79:10 170:6

Mendoza 101:14,16,20,21
Mendoza's 102:13

mention 101:15,23 102:1
mentioned 87:10 101:19 230:8,9
mentioning 101:20 107:11

210:5 214:22 merit 137:9
(1] | ndex: lots..nmerit
Ldd Central Court Reporting  800.442.3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

message 121:16 178:18 188:11
messed 82:5

met 38:9 69:25 92:11 93:17 96:7,
12,14 138:18 168:2,4,5 182:20
226:12 230:5

methane 99:5 232:1
method 44:13
methods 197:15
Mid 169:9

middle 34:2158:5132:2 199:16
midsummer 140:9
Midwest 125:2
Mike 190:18

milk 144:17 179:3
milkers 15:2
milking 15:3

million 103:10 127:7,12,25
131:17 142:12,17 143:2 185:18,
23 186:4 203:16 204:23 209:10
233:5,8,12,18 236:16 253:17
256:8

mind 59:13 85:2 113:11,20 164:3
217:11

mine 121:3 257:22
minimum 258:8

minute 18:16 105:9 202:13,23
214:20 245:23

minutes 30:11,16 59:21 80:20
88:7 95:23 101:2 177:22 196:16
200:10,13 203:3

Mischaracterizes 29:2,6 73:24
85:11109:14 111:4 117:23 118:8
120:23 180:15 181:1 193:13
202:3 203:4 243:5

missing 68:20

Misstatements 54:5

misstates 40:13 44:15 54:2 66:6,
73:8 74:7 87:21 90:19 109:23
110:16 125:7 134:9 141:16 165:7

179:6 186:19 198:20 201:9 210:6
212:14 215:6,19 217:6 228:16

moist 136:24

moment 40:23 42:16 121:14
136:12,13 144:1 157:17 163:12
166:3 172:4 189:12

Monahan 38:2,7
Monetary 53:21
money 149:10
monitoring 243:13

month 9:17 210:16,25 211:12,13,
18 212:6,12 213:4,11 216:21
223:7,9,12 229:23 230:1 240:8

monthly 183:10 229:21,24

months 9:3 73:18 223:10 230:2
240:9 258:15

moor 15:25
moot 152:6

Morgan 97:11 100:3 229:1,21
240:17

morning 21:19 186:15 230:18
motion 169:18
motions 169:18

Mountain 67:17 151:9,10 152:12
155:2

move 18:7 105:8 200:7
moving 45:3 176:23 232:21
muddle 26:23

multifold 11:10

multiple 81:15

muscle 120:10

NO3-n 236:17
NA 114:1

Naerebout 36:25 37:1, 39:2,18
120:16 122:7,10 169:3,5 182:20

named 11:17 99:8 104:17 148:9,
25 150:22 230:8 235:5

names 22:10

narrative 43:9 120:4 137:13,15
164:23 235:3 239:19 258:22

narrow 141:18
nation 182:13

national 144:17 182:24 239:13,
20

natural 16:25 42:14 98:20 99:11,
16

nature 31:6,9,22 93:14 168:11,15
174:3

necessarily 135:15

needed 55:19 76:24 222:16
242:8

negatively 176:9 179:1
news 68:5

newsletters 148:3,13
newspaper 198:13

nice 106:6 218:10

Nicole 197:1

night 56:15 175:18 213:22,23
nitr- 139:12

nitrate 31:13 70:5,22 71:5 72:2,9
75:5,19 76:7,22 77:4,8,23 81:15
88:991:18,21 115:18 118:5,16,24
119:1 126:10 127:16 129:12,16
132:1 133:6,13 135:23 136:3
142:18 160:25 163:14,24 199:13
209:5,8 236:14 244:8,16 246:25
247:6,24 248:19 252:13 253:17
255:19 256:9 257:1

nitrate-nitrogen 236:16

nitrates 18:11,23 71:18 72:25
73:377:1,12,15 102:22 104:21
116:23 117:1 119:6 124:3,16
127:1,21 128:1 137:13,20,23
142:4 185:22 248:25 252:17
254:9,17

nitric 124:3
nitrite 136:2

nitrogen 125:5 133:4,13 135:8,
10 136:1 138:23 139:10,12,22,23
140:2,12,17,21 185:12,20 186:1
187:6 253:20 254:10,13

Centra

Court Reporting

| ndex:
800. 442. 3376

message. . nitrogen



http://www.centralcourtreporting.com

CARE, et al. v. Cow Pal ace, et al

Jay Gordon 06/25/2014

noes 12:5

nonparties 184:5
nonsensical 24:17
Noon 228:25 229:4
Nootenboom 9:12 23:3
normal 44:13 231:19
Nos 7:13 241:3

note 26:3,5,13 208:6,8 239:25
240:5 252:1

noted 39:21,22 162:3 173:22
192:8

notes 22:9 171:11 200:4 202:22
251:21

notice 56:25 76:10
noticed 7:19
noting 258:12

November 35:23 39:24 185:10
187:11 218:3

NRCS 17:3 34:8,15 126:4 127:13
128:7,17 138:22 219:15 227:1
240:12 241:9,19 252:25 253:2
256:23

nullify 102:13,15

number 7:22 29:21,25 34:7
42:21,24 47:15,19 51:5 53:22
56:4 62:20 67:5 84:15,23 88:16
96:14 101:1 117:13 130:6,19
134:17 137:22 138:1,5,6,13,14,
16,20 139:7,9 142:3,24 143:5
147:11 163:12 228:7 231:3
239:12 241:13

numbered 219:21 233:1

numbers 15:15 77:11 163:3,16
234:2

numerical 137:17 138:10
numerous 160:12 164:9

nutrient 17:14 74:25 75:4,8,15
76:4 95:17 128:8 138:23 195:1
197:11,16 241:9,19 252:21

nutrients 20:2 125:12 255:1,5,8,
15

O

O'riordan 37:12,16 40:3 177:6,7
oath 8:1411:7 60:4 112:11

object 16:5,22 76:9 108:17
150:24,25 162:19 168:13 174:6,
17 179:20 201:8 248:13

Object- 254:18
objecting 24:21 205:12

objection 10:12 17:18,24 19:20
20:23 22:6,21 23:13,19 24:7,15,
17 26:6,20,25 29:2,5,6,23 30:3,5
31:4,20 33:23 35:4,5,13 36:6,7,
15,20 37:10 39:8 40:2,6,10,13
42:20 43:6,10 44:1,9,15 45:24
47:10 49:4 51:25 52:6,24 53:19
54:2,5,10 56:24 57:8 58:12 59:2
62:23 63:11 64:12 65:14,16 66:6,
8,13 70:6,24 71:1,7,20 72:5,6,14
73:8,15 74:7,12 75:10,20 77:17,
25 79:3,6,25 80:12 82:3,7,16 83:5
85:9,10,24 86:6,8,11,19 87:21
89:6,9,13,21,22 90:19 92:7 93:5,
12 101:17 103:22 104:10,11
107:3 108:10,13 109:12,14,22,23
110:7,16 111:3,11 116:9,10
117:23,25 118:7,8, 119:19
120:11,22 121:5,12, 123:18
124:17,20 125:7,15 129:21
130:25 131:19 132:10,19,25
133:1,9 134:1,9,11,14,20 136:4,
20 137:21 138:4,9 139:1, 141:14,
20,22,23 142:14 143:17 144:14
145:4 147:17 148:19 150:9 154:4,
5,6 155:4 158:12,16,17,18 159:3,
12,18 160:22 161:2,3 163:18
164:2 165:7,15170:12,19 171:23
175:22 177:10,19 178:13 179:6,
11 180:15 181:1,17,22 183:3
184:7,8,23,25 185:14 186:19
188:10,12 190:25 191:1,7,8
192:13,18 193:11,12,15 196:9
198:20 200:5 201:2,9 202:3
203:4,18,20 206:2,13,24 208:18,
20,21 209:22 210:2,6 212:13
213:6,7 214:2,3 215:6,19,22,23
216:11 217:6 222:7 225:11
228:16 230:23 231:12,16 233:13,
21 235:24 236:23 239:18 241:23
242:25 243:2 244:10 247:12,

252:15 253:4,21 254:20 255:22
256:11,15 257:3,7

objectionable 171:24

objections 19:10 26:12 72:11
73:19,23 76:8 111:10 163:1,4
173:24 205:2,5,6,15

obtain 194:15
occasion 218:17 220:4

occasionally 189:1 193:6 199:5,
9 220:21 240:11

occupation 8:24

occur 167:13 169:8 248:19
253:14

occurred 38:10 169:12 198:3
216:4

October 35:23 96:19 106:23
107:2,4,5 179:16 182:4 234:13,21
238:4

office 9:1522:13,14,18 23:3,
26:4 51:15 94:23 95:9 210:18
229:8,13 230:3 238:10

office's 25:17

offices 189:17
official 115:10
official- 115:6
officially 115:6
officio 61:9

Ole 222:13

Olympia 127:19
Olympic 41:22 42:16
Olympus 41:21,22 43:3
one's 256:17
one-to-two-foot 255:9

ongoing 29:12,20 114:5 227:22
234:10

online 148:4,15
open 67:24 224:25
opened 238:7
operation 10:21

Centra

| ndex: noes..operation
Court Reporting 800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

operations 236:12
operative 136:6,16
opines 18:23

opinion 35:8 70:19,25 71:8,10,
14,15,23 73:16 75:17 76:6 77:18
88:3 89:23 90:17 103:25 124:21
125:16 131:1,20 132:11 133:10
134:23 136:5,21 139:16 197:21
218:14,15 233:22 241:25 248:24
254:21 255:25

opinions 63:4 124:18 130:14
244:7,15,20 246:24 247:5,23
248:10,17,25

opportunities 44:20
opportunity 158:16 199:7
oppose 115:20,21
opposed 239:14,21,22
optimal 77:3,4,7,9,13
options 117:10 256:3
oral 7:1

order 26:144:365:12,19,23 69:9,
10,11 77:6 145:8 183:13 200:17

Oregon 12:20,21 13:1,2 20:13
81:11 119:24 120:8,12,14 122:1,4
174:15 190:23 224:25

organic 14:12,13,14,19 15:10,13,
14,17 20:15 133:4,18 134:4,7,16
135:1,2,5,7,9,22 136:24

organization 191:18
organizational 150:19

organizations 147:9 148:16
149:18 151:8 153:4,12 187:19

original 25:16,22 135:14
originally 200:22
others' 105:3
outcome 85:1

outline 169:21 177:12
outlined 143:23
outlines 237:1
outreach 108:15,18

overlap 140:23
overlapping 146:22
owe 190:1

owned 17:4,6,10

owner 14:2

P

pages 143:8 161:18,20,22
162:17 219:21 221:19 224:2

paid 198:17

Palace 7:1011:19 28:8 46:5
47:20,22 56:25 59:7 96:4

pamphlet 249:5
panel 238:23 239:4 242:15
paper 65:8

paragraph 70:2,22 102:21 107:8
108:17 129:20 137:1 141:4 151.:3
155:7,11,13 160:11 197:7 199:18
238:7

paraphrase 70:388:11
paraphrased 153:14
paraphrasing 49:12
parentheses 102:25

part 14:19 16:13 22:2,24 31:18
33:8 35:25 38:15 42:4,14 44:7,12
53:6 55:21 71:15,16 72:13,15,17,
18,19,24 74:9 79:20 82:1,5 84:20
88:14 89:18,19,24 91:5 97:10
100:14 102:17 107:5,7 114:20,21
120:19 128:12 131:9 143:22
145:9 146:17 170:8,14,17 178:10
179:2 181:20,24 195:12 198:18
199:3 205:24 206:19 236:10
237:18 249:25

part-per-million 209:8
part-time 9:1551:1
participant 102:2
participants 102:18
participate 166:25
participated 98:6 179:10 182:24

participation 192:20

parties 8:1156:21 157:3,9
159:17 182:9,11 196:20 206:18
235:5

partner 14:2
partners 55:9

parts 103:10 127:6,11,25 131:17
134:18 137:8 142:12,17 143:2
185:18,23 186:4 233:5,8,12,18
236:16 253:17 256:8

party 9:2010:1,8,10 18:20 19:2
Pasco 167:14

pass 86:17

passed 13:11 196:21

past 77:6 159:24 160:13 164:11
paste 193:8,17

pasted 110:3

Patrick 220:16,19

pattern 242:21

patterns 74:21

pause 158:15

pay 55:23

paying 89:2

PCHB 93:10

peer 68:13,15,19,20 69:5,8,12,13,
15 87:10,12,17,24 88:1

peer-review 68:24 69:1,4,16,22,
24

pen 255:20 257:19
penalties 53:21

pending 30:12 31:1,14,16
245:11

people 9:4,13 22:11 34:7 37:13,
16,17 48:15 49:24 50:1,3,5,7
60:19,22 87:15 96:3 100:15 101:1
105:13 110:14 117:22 128:11
148:8 159:10 182:8,14 188:2
198:23 217:1,15 241:13 242:12
257:14

Pepper 220:24

1] | ndex: operations..Pepper
Ldd Central Court Reporting  800.442.3376


http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

percent 103:2,14,15 167:11
184:18,20

percentage 255:8
perception 103:9
perfectly 204:1
period 159:10 248:24
Perkins 221:1,2,3
permeability 32:21

permit 10:6 92:21 114:1,4 206:22
207:4 208:23 209:8 242:13,16,19

permitting 206:23 207:1 242:24
person 51:162:14 100:10 223:4

personal 48:21108:13 211:22
219:7 220:3

personally 9:24 20:6 126:13
167:8 183:5

pertains 150:18
Ph.d. 104:17

phone 7:2238:897:16 171:2
188:23 210:18 211:17,21,22,25
240:11 243:23

phones 222:25
phonetic 61:5,13 105:11
phosphorus 233:2,8
photo 78:6,13

phrase 138:5

physical 114:13
picture 223:18,23
pictures 124:25250:14
picturing 96:7

piece 17:7 87:13,16 234:23
pieces 19:22 78:2

pilot 220:11 221:10
pilots 220:14

pitch 107:10

place 7:16 67:1597:12 114:18
122:21 128:14 178:21 227:10

plaintiff's 176:15

plaintiffs 7:10,19 8:2,4,6 45:10,
13176:11,18,20

plan 17:14 19:24 95:17 143:22
planning 123:3

plans 74:19,20,25 75:1,4,9,16
76:4,11 159:23 187:8 202:19
252:22 253:11

plant 76:23 136:10 257:21
planted 138:11 140:9
planting 254:9

plastics 51:6

play 256:19

playing 80:25 81:6,23,25 82:13
87:2

pledges 151:8 152:25 153:6
plenty 232:22
podium 218:22,25

point 27:10 34:21 49:10 64:21
70:10 73:20 74:4 82:14,15,23
103:17 105:6 118:13 130:16
139:21 147:18 152:6 201:24
205:19 227:18,25 232:19 236:11
249:4

pointed 247:19
points 102:7 133:3 144:9

policy 12:2355:13,14,20 56:3
194:7 236:19

pollute 104:18
Pollution 10:4 92:19
portion 17:5

Portland 9:23 173:12,15 174:12
177:3

pose 154:1
posed 154:6

position 137:12 148:22 191:17
204:9 205:3 238:9,24 239:11

positions 239:12
possession 181:9,10

possibility 12:11

possibly 148:24 191:11 251:4
posted 78:3248:8

potential 149:21 225:20
potentially 136:8

pounds 138:24 139:8 140:6
163:15

Powerpoint 242:7 249:5,6,10,
12,24 251:12,15,20

PPM 142:2

practical 197:9

practice 88:22 139:19 197:10
practiced 140:7

practices 70:4,14 88:13 119:10
Pre-proposal 194:25
preamble 164:14

preceding 144:17
predecessor 54:19
premium 52:20

preparation 28:14,16 33:18
36:14 166:25 244:21

prepare 20:22 21:9 22:8 28:20
42:7

prepared 22:342:11 116:4 158:7
166:21,23 182:3 201:18,20
202:22 246:13

preproposal 195:19

present 8:24 38:18 74:16 92:19
97:8 98:12 100:7 114:11,13 177:6
202:25 246:20

presentation 242:7 249:24
251:10,15

presented 94:25
presently 15:22
preserve 26:17

president 50:22 60:11,15 62:10
180:19

pressure 240:4 241:21

Prest 97:11 99:2,23 112:18
113:25 128:4 163:8 208:11 209:7
210:13 213:3 214:1,10,19 215:3

Centra

Court Reporting

| ndex:
800. 442. 3376

percent.. Prest



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

216:4 220:3 226:9 232:25 235:11
238:4 251:9

Preston 37:2538:1,19
presume 40:5 44:7
presuming 230:11

pretty 36:21 68:9 70:17 114:15,
16 137:5 177:12 243:24

previous 166:9 197:14 225:18
previously 151:1 165:25 175:12
primarily 55:13

primary 37:1951:17 122:2
182:15

principal 195:1 196:25
principals 66:12 111:8

prior 34:9,11,12 44:15 54:2,6
67:9 73:8 74:7 87:21 90:19 97:25
109:23 110:16 118:17 125:7
131:2 134:9,12 153:10 164:20
165:7 168:4,8 198:20 221:21

privacy 148:25
private 38:14

privilege 24:16,24 27:4 30:10,25
31:21 36:12,19 39:16,17 41:10,16
42:1 80:3 147:21 148:2 152:3
154:7,10 155:20 156:7 158:15
168:14 173:4, 174:21 179:22
181:5,6,7,8 184:24 191:14 245:8,
12,13 246:7,12 247:10 249:14

privileged 20:24 23:20 26:7 29:9
30:4 32:6 41:8,9,15 156:14
171:24 245:14, 246:15 249:14
258:7

privileges 179:22
privity 156:8,9,10,11
privy 162:11

problem 70:2,5,22 71:4,5,11,16,
18 72:2,13,16,17,18 73:7,22 745,
11 75:5,19 76:7 77:23 82:2 88:9,
15 89:19,20,25 90:1,3,5,18 91:5
112:22 113:1,6 117:22 118:186,
123:24 150:1,3,4 244:8,16 246:25
247:6,24 252:13,18,19 256:8
257:2,5

problems 15:18 78:7 115:18
165:20 231:14,18

proceed 109:21

process 22:4 24:6,13 27:7 66:5
69:19 70:1 100:12 102:2 106:10,
20 107:11 109:19 110:15 111:2,
18 114:20,21,24 116:22 117:9
118:12,13 120:10 145:1,3,7
194:9,16 196:19 227:1 239:3
242:19,21,24 252:20,25 253:2,6,
8,9

processes 107:12 117:16,17
253:13

prodding 120:4

produce 26:18 41:3 173:2
206:12,14 211:24 236:3 258:15

produced 27:8 32:3,6 33:1,3,7,
10,22,24 36:12,24 39:15 40:16
41:2542:10 43:20 117:8 148:13,
14 159:13,14,16 166:20 173:8,14,
16 177:1179:16 181:4 188:19
190:9 194:21 202:18 203:25
204:3,21 212:18 234:1 235:22
236:2 237:6,10 241:5 243:8 248:7
249:12 250:2,22

producer 117:5238:22 239:2

producers 34:17 50:8 51:12
105:23 117:6,14 174:15 178:5,14
179:3 200:19 201:5,11 233:4,5,7,
12,17 241:9

producing 26:25 27:3
product 26:8 44:4 244:11 248:14

production 21:2526:19 40:18
42:3,4173:17 179:15 243:1

products 33:3 34:1,2 146:14,17
196:21 198:5,11,22,24

professional 55:22,23 183:21
184:1 219:7,8 220:3 249:7

program 236:15 252:21
Programs 234:11
progress 233:7

project 99:11,16 196:3,7,8,25
197:1 238:9

projects 99:14

promise 185:12,20 186:1
promising 185:22
prompted 247:17
proper 24:24 26:21 124:2,6
properly 27:6 204:21
properties 47:8
property 17:7,8
proposals 194:20
propose 255:21 256:1
proposed 239:11,13,20,22
prospective 220:10
protectable 204:14
protection 27:6 149:1

provide 32:11 41:9 44:22 65:10
98:17 174:2 191:9 237:16 238:25
250:20

provided 31:21,24,25 37:7 43:25
55:21 66:4 150:2 162:14 182:6,8
203:11,14 209:18 244:24 249:15

providing 144:5
prudent 86:15

public 12:23 64:24 85:5,16,18,22
86:7,18 148:15 150:13 152:17,20
178:17 191:23 192:3 227:12
237:13

publication 77:2378:1
publicly 67:7,8 113:24
publish 198:8

published 90:12

pull 151:4 254:9 257:13,16
pulled 23:12,14 240:3 241:20
purchased 17:2,7,8

purpose 11:10 79:17 95:24
197:7

purposes 11:14,21 12:9 28:6
49:16,19 158:8,10

Pursley 28:15,2029:13,19 31:11,
15 32:10 36:25 37:14,18 39:25
44:11,14,18,19 156:22 168:8,20,
22 169:6 170:15 174:22 180:14

Central

| ndex:
800. 442. 3376

Court Reporting

Preston. . Pursl ey



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

245:2,3 248:5,23
pursue 157:13

put 50:17 130:19 132:7 141:6
157:10 170:9

putting 194:10,11

guickest 52:2153:7
quit 158:11

Q

guaint 106:6
qualify 146:8,14

quality 68:24 69:1,4 87:12 97:4
123:10

guestion 11:24,25 12:2 16:24
19:13,14,16,17 21:8 23:23,25
24:1,10,18,19,25 25:9,11 26:21
28:17 30:12 31:1 32:9 33:5,13
35:9 36:8 37:15,20 39:7 42:15
49:5,6,17,19 53:14 70:8 71:25
73:2,17 74:1,3 75:23 76:2,3 78:22
80:5 82:20 85:25 86:2,10,13,14,
1594:399:17 102:11 104:1,12,14
107:8 110:24 111:5112:14 114:8
115:2 119:3,21 120:7 121:15
126:23 133:25 134:2,10,15
135:11 137:22 138:6,7,8 141:1,18
144:3 146:24,25 149:8 150:24
151:12 152:18 154:1 155:4
156:21 158:13,19,20 162:12
163:23 164:20,21,24,25 166:3
167:6,7 168:3 172:7,9,10,15
176:14 180:22 184:19,24 185:16
189:9 195:15,17 196:24 199:23
201:4 202:10 203:6,25 204:7
209:21,24 210:1,8,9 216:13,14,
15,22 234:18 239:7,9 241:15
244:12,14,15 245:9,11,17 246:7,
11,12,14,22,23,24 247:4,5,22,23
250:7 253:4,24

guestioned 18:24

guestioning 16:21 157:14
173:25 204:1

guestions 16:16 18:8,12,17 19:7
32:457:12 73:5 80:19 97:3
102:13 109:5,8 111:16 115:1
143:16 145:21 153:20,22 167:3
174:8 176:1,5 191:10 194:24
204:4 226:7 244:22 258:4

quick 28:21 145:12

radio 179:3
rain 231:3,5

raise 15:8 20:18 147:6,9 158:25
174:6 178:11 182:19 203:16
204:23 205:9

raised 73:2109:5142:13
Rambling 227:5
Ranches 10:25

range 163:14 197:17
rate 137:4 138:16

rates 77:8 104:19 127:22 197:15,
17

rational 137:5
Rationale 197:7
RCRA 178:4
RCW 225:20
reach 56:12
reached 56:12
reaches 150:14

read 34:2570:19 75:25 76:2
138:7 144:1 153:12 163:23 172:9
199:18 218:19 244:14 246:17,21,
23 247:4,22 248:8

reading 120:6 254:25
ready 213:22,23,24

real 112:23 156:21 157:3,5,7,8
2555

reason 15:16 49:25 55:18 77:14
120:16

reasons 190:7

recall 13:7 27:13 34:7,13 37:8
38:19 40:8 43:12,17 47:14 48:1,
11 57:4 63:19,21 64:25 66:18
67:25 79:22 80:10 81:9 91:11,19
103:4,7 114:17 119:23 122:18
127:3,4 129:15 157:12 167:1

168:5 169:20,22 171:6 175:14,17
195:21 196:22 197:3,6 208:4,7
221:15 235:19 238:16 240:25
241:2 242:9,10 248:21

receive 39:25189:16,18,20

received 37:9 40:17 44:6,17
144:11 151:8 152:25 153:6
186:12 207:3 244:19 248:24
258:21

receiving 28:25 44:13

recent 127:15239:11

recently 17:17 128:15 142:23
recipe 20:14

recipient 36:25 62:5
recipients 40:20 41:12,17 60:23
recite 113:8

recognize 112:11

recollection 78:2192:23 93:16
97:6 98:5113:18 129:10 199:19,
24 238:19

recommend 253:19
recommendation 239:1

recommendations 118:25
119:9 143:15,21 202:7

recommended 34:6

record 8:20 26:23 30:18,20,22
45:7,17 49:20 59:23,25 60:2,
84:4,5,8 85:16 97:19,21 112:6,8,
10 128:24 145:18,20 150:13
157:23,24 158:3 162:6,10 173:18
174:10 175:4,6,8 184:17 192:6
196:22 212:17 226:2,3,6 2378,
19,21,22 245:23 246:1,2,3
247:16,18 251:7 252:1,4,7,9,11
258:13,23,25

records 85:595:15 237:13
252:24

recover 254:12 257:16
recruit 107:8,9
recruiting 106:9
recycling 51:6 125:12
Redding 91:21

Centra

Court Reporting

| ndex:
800. 442. 3376

pur sue. . Reddi ng



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

redline 44:22
reduce 118:4,24 119:1 252:17
reduction 34:22 103:13

refer 46:25106:19 113:9,12
218:19

reference 185:17 187:23
referenced 224:17 242:6
references 228:18

referred 84:19 90:13,22 100:20
101:11 179:18 194:5 220:16
239:23 251:13,16

referring 11:12 27:25 28:4 38:20
47:16 49:14 53:4 56:14 66:1
70:15 100:16,18 101:3,4 104:25
106:23 107:1,4,11 108:7 116:25
117:2,19 118:11 119:3 128:16
131:22 138:21 143:19 145:3
167:4,5176:12,18,20 177:2
179:19 188:24 189:12 195:6
202:5 219:3 221:9 227:15 238:22
251:20

refers 108:15 194:2 197:8 227:4
reflect 41:16

reflected 57:7 200:4
reflective 196:15,16

reflects 247:18

reframe 215:21

refresh 78:20 92:23 93:16 98:5
113:18 129:10 199:19,24 238:19

refreshes 79:10
regard 39:23 45:21 114:24 251:3

region 115:15 120:12 138:15
139:4

regular 110:14,18 220:4
regularly 210:22
regulated 239:6
regulating 234:6
regulation 236:22
regulations 55:14
regulator 137:5257:9

regulatory 52:20 54:25 55:8
201:17 202:11

reject 108:7

related 30:1 31:13 110:24 194:8
relating 32:20

relation 111:1

relations 55:7,20 178:17

relationship 29:12,18,20 44:4
168:7,11 174:21 248:23

relationships 39:17
relax 175:25

relay 140:8

released 64:24,25 67:6
releasing 135:8,10
relevance 157:1

relevant 11:11 16:17 18:10,12
32:3 226:25 232:15 251:3

reliable 62:21
remain 69:3
remark 97:25
remediate 253:19

remember 10:18,19 11:2,4 17:1
37:22 38:10,24 44:21 45:2 47:22,
23 56:16 57:14,18 58:2 65:3
69:10 78:9,10 81:8, 92:13 94:14,
15,16 95:4 96:5,8,14 97:10,14,15,
16 98:19,23 100:11 104:13
112:25113:16,21 114:12 117:11
120:13,14 123:9,12 127:6,8
128:6,13 143:2,3 150:22 167:24
168:1,5 169:3,17,23 170:1,3,4,11
171:18 172:23 175:24 176:3,7,22
177:23 178:2,3,9,20 196:12 197:4
207:5,6,8,10,12,15,17,19 208:1,2,
10,25 209:6 219:4 220:15 221:16
224:19 227:14 228:22 229:14,15,
16 231:4 232:9 236:6,10 238:15
243:21 244:1,2

REMEMBERED 7:1
renew 138:9 141:22
renewable 98:2099:11,16
rented 67:22

repeat 24:180:5
repeated 172:7

rephrase 24:12 33:17 58:19
78:23 83:6 118:2 119:21 120:7
137:16 139:6 168:2 184:19
192:15 234:19

replied 224:22
reply 217:2

report 30:131:19 32:11,16,17,18
33:16 34:12,25 35:19,21 36:1,5
41:21 42:19,22 43:16,25 44:17
45:19,23 56:14 64:11,16,23,25
67:6,8,13 68:11,12,14 73:2 94:11
96:1 105:14,19 108:16,18 113:23
114:24 115:2,4,11 117:8,12,13,18
120:21 123:4,11 158:9 161:10
162:4 163:14 165:17 178:19
182:3 198:2

reported 200:18

reporter 7:5,23 12:1 97:24 166:5,
7,198:13 213:2

reporters 162:14
reporting 7:20,21

reports 44:20,22 87:14 158:8
160:18,20

represent 8:179:14,17 80:4
85:15

representation 31:6,9,18 87:20
148:19 164:14 174:4 2377

representations 184:16
representative 7:858:16 108:1
representatives 102:20 194:12

represented 29:2531:11,15
166:4 237:6

representing 25:2 31:22 45:10,
13 79:16 156:23

represents 62:19

request 21:10,25 26:19 31:4
40:18 41:2 44:5,6 105:3 122:4
146:1173:5 181:16 183:17
186:23 228:14 237:13,19,22
249:14,19 250:23 258:5

requested 22:24 23:9 115:3
173:20

1] | ndex: redline..requested
Ldd Central Court Reporting  800.442.3376


http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

requesting 22:5 144:12
requests 22:10 105:3 214:13
require 236:11

required 68:23 88:2
requirement 252:24
research 146:8,12,14,24 194:20
researcher 257:10

reserve 135:9 157:11,12 185:2
190:16 258:5,8

reside 8:22

residual 77:1,12 124:3 126:1,25
127:16 128:1 129:12,17 137:13,
20,23

residuals 126:10 133:7,8
resolve 100:17
resolves 152:9
resource 197:18
resources 16:2552:19

respect 29:22 39:6,11 88:19
189:7 205:21 234:6 239:10
249:17

respond 36:4 48:9 222:16
responded 22:5 144:7
responding 109:5

response 12:3 33:1123:11,22
146:1 181:12,20 194:21 211:25
212:18 217:4,9,11,19,24 218:21
220:7 224:4,5,8 238:25 250:22

responses 12:5
responsible 72:9

responsive 237:22 249:20
250:1,5,8

rest 17:9

restate 19:17 86:4 244:12
restaurant 67:16,20
Restoration 7:9

results 197:12,13,14 243:9,14,
17,20

retained 183:21 244:20

retaining 183:25

retiring 55:19

retract 123:3 164:8,16,19,20
retracting 120:21
retroactively 197:11
retrofitted 89:15

return 207:25 208:4
returned 32:7

reveal 246:14

review 22:20,23 32:18 33:15
41:20 42:18 44:20 63:23 68:13,
19,20 69:5,8,12,14,15 82:17,19
87:10,12,17,24 88:1 95:5 105:15
113:17 117:6 120:1 161:13
163:21 194:7 198:14 199:2,5,7
202:14,23 214:20 234:10,25
240:12 255:7

reviewed 21:10,12 69:15 78:2
90:9 91:12,16,20 113:2,3,12
214:23 248:6

reviews 42:21 105:2
revised 200:18

Rex 61:8

Rick 143:11
right-hand 33:7
ring 91:23 146:9
ripped 110:9

RNG 99:13

road 147:5158:22
Rodgers 8:545:7,8,9
role 9:233:21 34:15 58:9 107:23
roles 50:3,4

Ron 128:6,8 242:14

room 8:167:19,20,21,22,23
122:18 167:25

root 185:13,21 186:1 187:7
roots 124:25
rotation 140:16

rotations 88:23

rough 68:9216:20
round 206:22,25
Rowe 62:8,9 78:24
Royal 63:8

Roylene 218:22219:1
rule 139:19

rules 11:653:22 157:13
rumor 85:8 104:7
rumors 86:4,16,17
run 82:11 220:17
running 231:2 244:6
Runs 230:12

Ryan 220:19

S

safe 31:12 251:19

safety 103:1,13,19 104:3,6
176:21

Sage 51:19 58:9,15

sageconsulting@bossig.com.
58:20

Sakamuktar 105:11 113:7
Samish 225:19

sample 197:12

samples 48:4 57:25114:13
sampling 95:3,15 114:18 243:9
scanned 166:9

schedule 105:23 224:9
scheduled 235:13

School 12:20

science 12:2213:1,2,5,6 18:12
48:7 49:11,12 56:7,9 57:19 60:24
68:23 69:9,20 87:7,8,18 88:6
90:8,9,11,12,16,22 94:11,25
95:10 97:3,4 100:19 102:7 113:15
115:17 122:24 123:10,11,16,
127:20 133:15 145:6 168:21
187:20

Centra

| ndex:
800. 442. 3376

Court Reporting

requesting. . sci ence



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

sciences 255:7
scientific 32:19

scientists 105:2 187:18 244:7,16
246:25 247:6,24 248:4,6

scope 16:6,14 17:19,25 22:6,11,
24:22 26:8 31:11,22 36:15 37:10
40:2,11 41:23,25 42:1 63:11
76:10 93:6,12 181:17,23 206:2
256:11

screen 50:12 81:2
screening 105:1
seal 196:7

search 23:7 24:6,13 25:15,16,24
27:5 48:7 181:20,24 238:8 257:20

searched 23:5

searches 24:4

season 140:1 223:15

seat 106:14

Seattle 7:4,18, 122:22 220:18
section 55:10 199:13

seed 140:9

seeding 140:20

seek 168:24

seeked 169:2

seeking 151:7 153:3,8,11
seepage 34:22 35:3
segment 82:10

Senate 235:8

send 49:22 119:21 214:1 218:23
sending 188:4

senior 62:9

senor 222:13,14

sense 85:13 243:23

sentence 52:1953:5,6 116:3,19
118:14 121:23 130:1,2,4,9,15,20
131:10 132:1 133:3,19 153:11
160:10 197:8 237:1

sentiment 150:17
sentiments 147:25
separate 146:20 189:4 246:19
separately 189:3

September 31:19 32:12 45:19
60:22 64:10 65:2 66:17 67:3 69:2
94:9,22 95:8 110:12 112:19 169:9
200:24 232:25 251:18

serve 117:3
Service 17:1

services 7:20 41:21,22 42:16
43:3 58:10,16 183:21 184:1

session 211:5226:24 227:25
234:11

set 43:5103:10 105:23 210:22
settle 82:2583:7
settled 21:10

settlement 82:11 83:13 84:10,
11,25

settlements 83:3,19 84:22 85:5,
16,23

seven-minute 87:6
seventh 7:21219:20
several-year 160:6
sfi@clearwire.net 61:4
shakes 12:6
shallower 124:23 255:2
share 184:13

shared 116:22118:11

Sheehan 61:2,3 101:22 106:14
107:18

Sheenstra 61:5

sheer 106:18

sheet 65:8 110:10
sheets 189:21
shelves 22:14

shit 230:17,24 231:20,25

short 59:19 252:5
shorthand 218:13,16
shortly 28:2594:10
shot 81:10

show 80:18 82:10 86:25 102:22
148:21 188:9 252:24

showed 110:8
shown 75:15 76:3
Shows 37:23
Shulter 61:13

sic 31:1142:16 44:11,19 128:21
168:20 170:15 248:5

sic' 159:21

side 67:20,21 124:5,14 125:21
126:11 127:1 129:13 140:7,8,13,
14 149:18 187:17,22,23 240:1
257:24 258:1

signed 65:2192:17 108:25 162:4
180:20 181:3

significance 101:15,20 188:3
significant 104:21 156:20
significantly 74:22

signing 248:11

silly 42:8

similar 96:3 121:20

simpler 141:24

simply 86:17 162:12

Sir 8:22 11:9 14:10 19:15 60:5
67:18 81:1 112:13 170:7 182:2
205:24 238:1

sit 102:9 170:6 257:11
site 93:19 94:6 114:9
sites 57:2

sitting 22:14 101:12 119:8 135:7,
9165:11

situation 80:3 139:12 178:16
situations 58:11 131:13 132:23

sentences 70:18 130:6 141:3 shook 176:9 179-1 Sixty 68:9
1] | ndex: sciences..Sixty
Ldd Central Court Reporting  800.442.3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

size 50:10

sizes 50:12
Skagit 60:12

skip 232:19
skipping 114:8
Slow 233:6

small 38:14,17 51:6
smiled 63:1
Snipes 67:16,17
snippets 82:18
Snook 230:25
Snookbrook 230:25 231:22
social 176:4

soil 20:1,4,7,8 48:4 57:25 76:22
77:9,15 88:25 95:3,14 124:3,10,
24 125:3,4,17,18,19 126:1,10
127:1,17,21 129:12 135:2,7,18,21
136:1,17 137:13,20,23 138:19
220:11,14 221:10 233:4,8,18
243:8 253:12 254:5,10 256:9
257:1

soils 136:24 255:5
solely 242:2,19

solicited 150:12,23 152:13
159:10

soliciting 159:15
solution 15:20 72:19 257:17
solve 15:17 115:18
son-in-law 61:3

Sons 27:23

sought 152:25

sounds 44:23,25 59:22

source 62:21 73:1 147:19 2145
236:13

sources 32:18 81:15, 212:19,20
248:9

south 210:19
speak 119:19 153:25
speaking 27:22,23 47:1 74:19

141:9 151:22,23 219:14

speaks 51:2552:7 64:12 70:6
80:12 98:22 121:12,18 123:23
131:2 142:14 143:17 162:20
163:18 165:16 174:10 185:14
192:6 201:10 203:18,20 225:14

special 67:19 122:15
speciesism 27:16

specific 21:6 36:23 47:14 110:23
118:4 126:2,6 129:11,15 148:24
149:7 150:10 161:21 168:15
178:2 243:8 256:23 257:18

specifically 28:17 68:6 101:23
119:7,11 127:3,4 144:12

specifics 63:17 95:2 129:14
143:3 168:17 169:22

speculate 221:16

speculation 29:10 43:7 73:16
75:21 77:20 82:17 89:10,14,23
108:11 123:19 133:2 134:21
139:15 161:5 210:3 222:8 225:12
233:14 235:25 241:24 253:22
255:23 257:8

speed 250:17

spend 93:7

spent 21:595:12
spoken 21:1556:6 128:3
Sports 38:24

spread 131:8

spring 14:13 20:4,5 38:10,12
105:24 244:1

Sr 46:14,2147:1

staff 9:1651:1,11,13,16 62:14
107:21 239:13

stage 81:2
stamp 33:6
stand 103:16 142:22

standard 88:21 103:9 128:8,17
137:13,15,17,19 138:10 209:5,8,
14 219:15 239:10,11,14,20,25
240:6 241:10,19

standards 69:24 87:25 88:1
102:23 127:14 137:3 252:25

253:1 256:24
standing 222:18
standpoint 72:12
stands 148:20
Star 81:2

start 8:2 14:25 45:22 65:8 66:17
124:19 134:15 141:1 172:17
183:7 195:3 242:21 243:8

started 13:1546:17,18 93:24
110:9 227:17

starting 106:21 141:2 207:1
starts 182:12 221:22 224:2

State 7:5,258:8,19,25 9:4 10:1
11:312:21 13:1,2 18:4 19:6 20:13
27:12,15 28:17 35:18 39:19 43:4,
10 46:20 55:25 58:17 61:1 70:8,
19,21 71:25 80:11 81:21 93:2
98:7 105:25 106:1 116:19 138:15
140:7,8 151:5 155:1,25 159:20,25
160:12 164:10 167:7 179:4
181:19 193:23 200:12 205:25
206:5 234:18

stated 43:7 45:16 81:14 87:18
164:11 165:20 190:7 204:9 205:3

statement 26:22 39:21,22 52:18,
2353:370:16 83:9,11 103:3
105:7 115:25 123:17,22 124:1
130:24 131:2 132:9 134:12
135:15 142:22 143:7 160:4,14,15
164:8 165:3,12,19 183:24 190:5
197:22 201:14 233:16,19 241:22
254:4

statements 115:7 129:19
130:13,14 160:5 197:19 253:9

states 7:12103:10 195:3 241:18
status 45:9

Statute 227:23 228:18

stay 139:20

stays 29:14 255:4

steady 233:6

steps 253:14

Steve 50:25 51:1 54:13 58:6
62:8,9 78:24 107:23 117:5,13
221:6 232:7 241:14

Central

Court Reporting

| ndex: size.. Steve

800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

Stewardship-nitrogen 195:2
stick 140:13

sticking 212:5,10

sticky 22:8 26:3,5208:8
stock 10:17,20

Stokes 8:9 245:3

stop 73:14,22 87:5 88:14 94:17
135:24 210:18

storage 32:20
stories 198:8,17
story 198:14 212:5,10
straight 231:11,15,17
strategic 66:4,10
strategies 176:16

strategy 169:11,15 170:9,14,17
175:20,23 178:10,21,25 198:18
199:3 206:19

strike 164:3 200:7

string 144:18 216:6,8,9 222:10
strings 237:4

Stritmatter 7:17

structure 125:18

Stu 62:19 63:21

Stuart 62:18

studies 90:24 91:2,16,20 102:22
103:18 104:19,23,24 105:16
112:25 113:20,22

study 47:4,550:15 69:6 91:12
103:5104:17 112:20 113:6,9,13
114:6 178:22 195:5,17,18 196:23
197:8 248:7 254:11

studying 254:25

stuff 41:25218:21 254:23
Sub- 248:17
subcommittee 106:17

subject 27:6 32:17 60:24 147:21
235:12,17

subjects 108:22

submit 187:18

submitted 21:12 95:11 115:6
187:20

subpoena 22:5,25 25:22 28:25
33:2,8 181:13,16,21 211:25
212:19 249:25 251:3

subpoenas 194:21 252:2
subsequent 248:10,16
subsidiary 194:1

substance 29:13 31:7 174:3,5
253:9

substantive 118:13 189:11
substantively 118:16
subunit 51:9

sufficient 139:10
suggest 85:21 168:25
suggesting 109:17 221:12
suggestion 86:21 141:10
suggestions 143:14,20
suit 11:17

Suite 7:22

suits 82:22

Sullivan 163:8
Sumas-blaine 91:2,5
summaries 189:21,22,24
summarize 117:20
summary 193:16
summer 171:20 195:4
sums 83:1,8
Sunnyside 67:16 129:7
sunshine 112:23
suntonfarms 61:12

support 151:7 153:3,11 182:19
221:6 252:17,19,20,21,22,23
253:7,19 256:7,14

suppose 147:8 221:13
supposed 111:5207:2

Supreme 11:3

surface 124:15 125:21 226:16,22
227:4

surprise 160:24 161:6 213:3
surprised 68:25
suspect 208:15
suspected 208:12
swear 7:24
switched 15:11
sworn 8:14 11:7
Sybrandy 60:9,10,11
symptoms 103:11
synthetically 17:11
systems 23:8

table 101:12

tablet 97:22 151:3 162:14 165:23
166:14,15

tactics 202:1
takes 106:18 255:15

taking 7:16 14:4 114:18 125:12
140:11 149:24 178:1 197:11

talk 21:23 46:9 47:25 48:11 63:6,
10,13 66:15 70:1 74:25 80:15
82:10 86:23 94:24 95:2,3 96:9
106:8 122:23 146:1 149:12
173:10 189:2, 205:10 211:9
212:11 222:3,22,24 224:15,17
225:9 226:15 227:6,12 228:3
232:8,17 236:7,9 245:14 257:12

talked 21:20,24 37:21 47:15,22
48:3,556:17 66:14,21 88:7 97:5
100:3,7 105:1,5 109:3,4 122:24
128:4 146:5 165:13 169:2 170:24
171:4,13 172:10 178:6 188:23
189:1 193:5 226:21 228:22
229:16 252:12 256:6 257:18

talking 42:3 46:1,547:21,23
66:18 70:9 82:14,22 83:15 93:7
95:12 99:2,6 104:23 105:16
110:4,22 118:4 120:14 134:3

Centr al

| ndex:
Court Reporting

St ewar dshi p-ni trogen. . tal ki ng
800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

137:2 156:5 171:15,18 172:12
178:2,3 179:8 189:5,6 202:2
206:25 219:13,14 222:19,20
227:18 228:8 236:10

talks 193:21 198:3 200:17 202:18
220:10 233:1

tangible 254:14

tankers 231:6
Tanner-something 84:20
tape 80:21 84:9 87:17 157:19
targeting 115:17

task 98:14

TDVE 61:15

tea 145:15

team 49:11,12 51:11 56:7,9 57:19
176:10,16

Tebbutt 8:3,18 16:7,10,17,23
18:9,16, 23:22 24:2,12,17 25:2,5,
8 26:9,22 27:5 30:6,12,15 31:3,24
32:1 33:11 39:14 40:15,19,23
41:3,11,14,18,24 42:8,13 43:9
45:5,11,16 52:12,14 54:7 59:19
75:2579:9 80:2,22 84:1 86:2,9,12
111:21,24 112:1,5 120:3 126:14,
18 128:25 131:4 133:24 145:13
148:2,8,12,21 149:5,7,11,16,20,
24 150:4,5,8 151:13,17,22,25
152:1,17,24 153:3,6,10,19 154:5,
9,12,19 155:18,22 156:3,16,20
157:3,10,17,20 159:7,11 161:15,
18,21,25 162:2,6,8,10 164:17,21,
22 166:8,14,17 167:6 168:17
172:3173:5,19,24 174:10 175:3
177:21 184:11 185:2 186:23
187:1 190:11,15 191:4,9,13,19,22
192:3,6,15,21 195:14 200:7
203:6,24 204:3,17,22 205:4,7,11,
14,16 212:7,17,21,23 213:1,19,21
214:8,9,12,16 215:25 222:9
225:24 232:18 234:4,16 235:2,17
237:9,15,18,23 241:7,17 244:13
245:1,10,18,22 246:10,16,21
247:11,17,19 248:15 249:12,17,
21,24 250:3,6,8,17 251:1,7 252:5
254:22 255:24 258:10,15,19

tech 239:25240:5
technical 32:19 41:20,21,22

42:16,18,21 43:3 87:14 194:6,7,
15

Ted 228:25229:1,4 230:8,9,10,
11,13

telephone 28:23 146:4,6
televised 86:17

telling 16:12

Tells 191:4
temperature 135:18
Template 194:25
temporarily 241:20

ten 74:23 103:13 147:14 183:9
211:15 215:17 255:20

ten-part-per-million 103:6
tend 136:24

tenfold 103:17

tenth 9:17

term 24:13 33:10 49:13 65:23
106:6

terminology 133:17,21

terms 25:15,24 26:15 27:6 74:20
84:11,25

terrible 87:24
terrific 220:2

test 50:12 220:11,14 221:10
254:5

testified 8:1556:5 72:15 76:19
78:16 93:1 113:16 199:21 200:23
243:6 256:5

testify 126:16 179:24
testifying 16:18

testimony 12:14,16 29:3,7 40:14
44:16 54:3,6 63:24 64:1,4, 66:7,
73:9,25 74:4,8 85:11 87:22 90:20
109:15,24 110:17 111:4 117:20,
24 118:3,9 120:24 125:8 134:10
165:8 180:16 181:2 187:18
193:14 198:21 210:7 212:14
215:4, 217:7 228:17 243:5 250:20

testing 57:2 88:25

tests 20:4,7,8 94:1 253:12
Texas 105:4,12

text 212:3 213:18 214:1 215:15
216:2 217:1,4,9,11,21 218:8,10
220:1,6 221:4 222:2 223:18
226:19 230:21 240:13,16,17,19,
23,24,25

texted 213:4

texts 212:18 213:10 214:9,18
220:3 222:5,24 226:8,9 230:10,16
237:4

Thanksgiving 220:1
theoretically 140:1
thereof 256:24
thick 44:19

thing 11:23 43:24 44:19 86:15
97:24 118:15 130:3 158:9 256:2

things 18:23 76:16 87:15 88:16
98:21 115:16 118:24 163:12,13
189:6 234:10 253:7 256:23

thinking 116:12,18
third-party 236:12
third-to-last 187:14
Thirteen 9:3
Thompson 198:14,23

thought 122:19 123:24 151:13
209:25 210:5,9,11 216:19

thousands 232:11
threshold 124:2,6 236:16

time 7:16 9:7,9,16 12:1,2 13:6,13
14:2 21:4,20 22:17 29:1 35:23
38:9 43:1,22 47:16,23 49:10
50:22 54:18 56:20 60:3 61:6,9,11,
14 62:4 66:16 67:10,11 68:16,17
69:18 72:12,20,21,23 80:8 89:4
91:3 92:24 93:7,9,10,15,23,25
95:7,12 96:5,7 97:16,17 104:25
105:6 106:18 108:16 110:12,13
111:23 112:10,22 114:17 116:13,
15,18,25 118:17,18 119:25 120:1
135:20 140:10 157:18 160:21
161:24 165:3,4,5 172:24 174:6
175:1 178:8 189:2,21,22 190:16
195:25 197:12 206:21 207:3,24

Centra

Court Reporting

| ndex: talks..tine

800. 442. 3376



http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

208:12 221:5 223:11,24 224:9,25
227:3,11 228:19 233:6 234:9,25
235:20 240:21 243:6 247:21
248:15,24 249:10 252:11

timeline 169:24 172:20 177:13
178:7,8

times 22:1193:17 96:14 171:13
172:10 188:23 189:13 198:16,17
211:9,15,19 212:12 213:5,10
216:21 223:16

title 50:20 55:14 117:11

today 7:2311:6 14:4 18:13,18,24
20:22 21:9,11,16 25:3 28:20 46:5
47:21 73:10,13,21 89:20 119:9
165:11 166:13 170:6 181:10
183:6 188:21

today's 7:1511:14,20 28:6 49:16

told 64:7 79:23 80:6 191:16
216:19 243:25

Tom 61:16 67:3,4

tomorrow 213:22,23 219:10
228:24,25 229:3

tonight 224:4,6
Tony 50:20,21 61:3
tool 53:22

tools 53:22

top 59:13125:6,11,13 131:17,22
214:24 215:2 236:17 255:15

topic 45:4 115:1 127:19,22

topics 16:15 24:22 42:5,9 93:6,
13 250:11

tormented 180:11
torn 65:7

total 14:24 135:25 190:1
totally 53:1131:6
tough 256:17

tour 94:21

town 210:19 211:4 224:3
tractors 231:6
traditional 198:13

transcript 12:11 154:24
transcripts 63:23
transmission 40:9
transmitted 22:19
transport 236:14
treated 125:4

trial 12:11,1563:14,15,19
trip 143:6 220:2

triticale 88:18,23 124:19,23
125:11 138:3,8,12,25 140:16,18,
20

trot 112:22
trouble 209:23 210:1 231:2

true 53:9 85:20 86:4,16 132:17
150:21

Trull 221:5

turn 135:23 219:9

turned 258:7,18

Turner 62:18,21 63:3,6,10 221:6
Turner's 63:24

TV 783

two-to-three-foot 255:10
two-way 217:1,14

two-year 238:9

type 14:11,16 50:4 124:12 125:3,
18,19

types 20:1 124:10,12
typically 105:24
typo 225:3

U.S. 8:23

UC 113:9
uh-huhs 12:6
ultimately 117:16

Um-hmm 13:17 14:8,10 34:24
46:2 51:20 56:8 87:4 100:6
116:16 130:18 142:11 190:14

unabashed 69:24
uncomfortable 125:10
unconscionably 87:7
under- 25:10 40:22
underestimated 213:15
underlie 204:13

understand 11:6,13,20 12:3,7,
12,17 16:6 19:12 24:19 25:10
33:11,13 41:1,13 49:5,17 60:3
65:15 82:19 164:25 169:21 171:7
195:15

understanding 57:18 68:14
103:8 193:22, 254:25

understood 25:11 49:19

undisclosed 83:1,4,8,19,20
84:11 85:22 104:9

Unidentifiable 214:5
uniform 138:14

unit 194:6

United 7:12 103:9
University 12:21 13:2 20:13
unmarked 208:19
unreasonable 209:9,11,13,16
unsupportable 204:5
unusual 212:10
up-to-date 166:10
upcoming 201:23 237:5

update 17:21 50:23 124:16
172:19,24 173:6,14 177:13 193:4,
19 201:17 202:12

updated 17:17

updates 159:23 192:9,17 193:1
uptake 77:3,4 125:6,20

urged 115:3

Utilization 195:3

utilize 20:3,12

Centra

| ndex:
800. 442. 3376

Court Reporting

timeline..utilize


http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

\Y

vacuum 25:23

vague 30:5 33:23 36:6,21 45:24
49:4 53:19 56:24 57:10 58:12
59:3 62:23 65:16 66:6,8,13 71:1,
24 73:17 75:21 77:25 83:5 86:19
89:6 101:17 107:3 110:7,18 111:3
118:19 133:11 134:1 137:21
139:1 141:20,23 144:14 160:22
164:2 175:22 178:13 183:3
196:10 200:5 201:2 206:13,24
212:13 215:23 216:11 257:3,7

vaguely 98:19,23
validity 154:1

valley 15:13,14 32:12 45:19
49:11 50:6,24 51:14 60:12 62:20
70:23 72:3,10,24 75:6 77:24 78:8
81:16 83:13 85:14 88:10,22 115:4
118:20 127:2 199:13 234:7 244:8,
17 247:1,7,25 248:19 252:13

valuable 197:17
Vander 232:2,8
variables 75:14
varies 229:23
varieties 20:12 88:18,19
variety 113:14
verbal 66:21 115:7
verify 204:22
version 165:24
versus 7:1071:5,11
vice 62:9

video 7:7,20 78:14 80:19,25 81:6,
8,10,23,25 82:13,15,18,19 83:16
87:1,2,6 252:1

Viega 50:21

Viega's 61:3

view 137:6

village 82:5
Virginia 144:22
virtually 140:2 182:24

visioning 224:24

visit 109:17 151:10 154:2 219:4
2248

visited 147:9 148:16 152:11
vitiated 156:4

voice 7:25102:3,4 242:18
volume 106:18

voluntary 52:2153:5,6,18

volunteer 172:6

w

WA 7:2

wait 11:23 86:12,13 133:22
250:10

waiting 242:20

waived 148:3,23 149:20,21,23
155:20 159:13

waiver 150:14
waiving 151:14
walked 48:4
wall 22:926:3
Walt 61:23
walterab- 61:20

wanted 32:2 48:8 98:21 99:1,4,
17 103:12 110:20 119:25 122:4
168:18 201:6 222:3 237:7 252:3

wanting 146:13

warm 136:17 220:7
warmer 136:24

warning 162:23

warrant 48:8 57:21

wart 15:21

Wasemiller 33:24 34:4,10,14
Wasemiller's 33:16 35:2

Washington 7:4,5,13,18,22 8:8,
12,23,25 9:4 10:1,5,16,22 18:3
19:6 27:12,15 29:18 33:3 34:1,2
35:18 39:19 46:20 54:23 55:25
58:17 92:20 93:2 98:7 108:2

113:25 116:20 120:10 121:25
125:22 151:5 155:1,25 159:24
174:15 179:4 180:20 189:18
198:5,10 200:11 205:24,25 206:4,
6,8 236:11 239:24 241:8 242:13

Wassemiller 32:16 33:4
waste 55:11 197:17
wasting 161:24

watch 81:8

water 10:17,20 14:5 31:12 88:25
103:6 104:4 135:19 236:14 255:1,
5

Wavrin 129:4,5,6,16 130:14
132:20 133:22 137:1 140:25

Wavrin's 129:20 141:10
ways 53:12,13,17,24 227:15
WDPC 198:2,4,7

wear 107:25

wears 58:10

website 90:21,22 109:17 248:8
Wednesday 7:3,15 229:6
week 197:13 211:4,7 223:16
weekend 143:25 231:4,8
weekends 13:13

weekly 68:5

weeks 21:11 223:16,17 231:11,
15,17

wells 244:5
Wendy 180:6
Wesens 219:10

west 7:4,18 140:8 182:13 185:6
210:19 240:1

Western 239:24

Whatcom 61:18 62:14 225:19
226:16,22 227:4 232:3

whatsoever 71:14 138:1
Whelan 7:17

White 69:9,14,22,23 87:25 88:6
Whoops 226:14

(] | ndex: vacuum . Whoops
Ldd Central Court Reporting  800.442.3376


http://www.centralcourtreporting.com

CARE, et al. v.

Cow Pal ace,

et al.

Jay Gordon 06/25/2014

wild 225:1
William 8:21

winter 140:22 183:1 226:15,22
227:2 239:23,24 2405

wire 143:6

wisegeek 109:17
wisegeek.com 110:2
withdraw 115:3
withdrawing 150:8
withheld 191:23
witness's 181:2 193:14
wonderful 179:3
wondering 59:12 101:19

wood 8:11 9:12 20:16 21:17 23:4
54:19 55:2,16 98:12 122:9,11
167:18 182:21 200:1 201:20
202:8,22 242:7 249:6 250:12,16,
19 251:10

Wood's 55:5,22,23

word 23:8 24:4,587:19 121:1,6
130:20 136:6 160:7 198:19
238:11

wording 27:13 150:23
words 22:16 23:10 135:5,6 145:1

work 9:4,1312:7,22 13:9 31:7
32:10 34:8 44:4 47:7 52:20 55:7,
8,20 113:7 117:2 133:15 146:8,25
147:2 165:18 168:24 201:23
238:8 244:11 248:14

worked 56:3 116:21 168:2
189:22 239:2

working 46:17 99:11 168:20
183:25 233:6 238:9

workings 114:1

works 22:151:355:13 62:19
91:24 92:5 147:20 156:13 172:1

World 222:18
Wright 219:1
write 198:13 206:15 230:21

writing 172:25 183:6,7 194:10,11

written 32:18 39:10 70:16 148:3
155:16 185:19 189:15 194:3,12

wrong 55:24 103:16 128:23
132:15,22 216:15

wrote 110:8 118:17 142:16 194:4
230:22 235:4

WSDA 221:6

WSDF 14:6 42:23 43:4,14 44:7
48:15,21,24 51:13 55:16 56:18,19
58:22, 61:25 62:16 67:24 71:3
90:14 105:13 107:17 125:24
126:9,21,24 129:8,11 137:12
143:9 146:18 148:13 175:21
177:1178:21 179:10 181:9,10
183:21 187:4 191:14 194:1
196:16 202:18 203:9,11 204:16
211:21 225:8 237:7, 239:10
248:23 250:1 252:17 256:7

WSDF00005 166:20
WSDF000080 39:15
WSDF000252 193:21
WSDF001570 34:19
WSDF001937 64:20
wsdf@msn.com 48:20
WSDFS 206:9

WSU 20:12 126:4

Y

Yakima 31:14 32:12 38:9,24
45:19 47:7 49:9 50:6,9,24 51:3,7,
8,12,14 61:6,13 68:7 70:23 72:3,
10,24 75:6 77:24 78:8 81:16 88:9
105:21 107:13 108:3 114:7 115:4,
19 116:23117:1,2,6 118:20 127:1
129:7 177:14 178:16 182:3
193:23,25 199:13 200:15 225:19
234:7 244:8,17 247:1,7,25 252:13

year 14:17,18 15:15 20:7 38:11
60:16 73:18 75:17 76:5 92:13
113:23 122:8 135:20 196:13
197:15

year's 197:14 224:1

years 9:3,23 11:2 15:15 17:4,21
20:7 29:21 37:22 46:16 55:24
56:2,4 72:24 73:18 74:23 84:15,
2389:2,19,25 90:2,3,10 96:17,18
102:22 103:5 105:22 116:21
159:24 160:13,17 164:11 242:22
255:4 257:22

yellow 130:12,17 132:3
yeses 12:5

yesterday 36:13

yield 77:9

yielding 88:20

yields 20:1,977:7 124:11
Youtube 78:2,4 82:18 87:1,6

z

zero-to-one-foot 255:9

zone 124:15 185:13,21 186:1
187:7

writes 229:7
(1] | ndex: wild..zone
Ldd Central Court Reporting  800.442.3376



http://www.centralcourtreporting.com

	Transcript
	Cover
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 105
	Page 106
	Page 107
	Page 108
	Page 109
	Page 110
	Page 111
	Page 112
	Page 113
	Page 114
	Page 115
	Page 116
	Page 117
	Page 118
	Page 119
	Page 120
	Page 121
	Page 122
	Page 123
	Page 124
	Page 125
	Page 126
	Page 127
	Page 128
	Page 129
	Page 130
	Page 131
	Page 132
	Page 133
	Page 134
	Page 135
	Page 136
	Page 137
	Page 138
	Page 139
	Page 140
	Page 141
	Page 142
	Page 143
	Page 144
	Page 145
	Page 146
	Page 147
	Page 148
	Page 149
	Page 150
	Page 151
	Page 152
	Page 153
	Page 154
	Page 155
	Page 156
	Page 157
	Page 158
	Page 159
	Page 160
	Page 161
	Page 162
	Page 163
	Page 164
	Page 165
	Page 166
	Page 167
	Page 168
	Page 169
	Page 170
	Page 171
	Page 172
	Page 173
	Page 174
	Page 175
	Page 176
	Page 177
	Page 178
	Page 179
	Page 180
	Page 181
	Page 182
	Page 183
	Page 184
	Page 185
	Page 186
	Page 187
	Page 188
	Page 189
	Page 190
	Page 191
	Page 192
	Page 193
	Page 194
	Page 195
	Page 196
	Page 197
	Page 198
	Page 199
	Page 200
	Page 201
	Page 202
	Page 203
	Page 204
	Page 205
	Page 206
	Page 207
	Page 208
	Page 209
	Page 210
	Page 211
	Page 212
	Page 213
	Page 214
	Page 215
	Page 216
	Page 217
	Page 218
	Page 219
	Page 220
	Page 221
	Page 222
	Page 223
	Page 224
	Page 225
	Page 226
	Page 227
	Page 228
	Page 229
	Page 230
	Page 231
	Page 232
	Page 233
	Page 234
	Page 235
	Page 236
	Page 237
	Page 238
	Page 239
	Page 240
	Page 241
	Page 242
	Page 243
	Page 244
	Page 245
	Page 246
	Page 247
	Page 248
	Page 249
	Page 250
	Page 251
	Page 252
	Page 253
	Page 254
	Page 255
	Page 256
	Page 257
	Page 258
	Page 259
	Page 260
	Page 261

	Index
	Index: $5..211
	Index: 212..6:10
	Index: 7..agriculture
	Index: agronomic..associations
	Index: assume..billing
	Index: billings..Carter
	Index: case..commenters
	Index: commenting..contribute
	Index: contributed..courts
	Index: cover..defense
	Index: degree..distinction
	Index: distributed..emailed
	Index: emailing..exist
	Index: existing..finally
	Index: financial..George
	Index: George's..happen
	Index: happy..ideas
	Index: identification..interposing
	Index: interpret..lagoon
	Index: lagoons..lot
	Index: lots..merit
	Index: message..nitrogen
	Index: noes..operation
	Index: operations..Pepper
	Index: percent..Prest
	Index: Preston..Pursley
	Index: pursue..Redding
	Index: redline..requested
	Index: requesting..science
	Index: sciences..Sixty
	Index: size..Steve
	Index: Stewardship-nitrogen..talking
	Index: talks..time
	Index: timeline..utilize
	Index: vacuum..Whoops
	Index: wild..zone


